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reirculation. That question has no connection 
whatever with the construction of a Pacific rail- 
road, or with the general subject of internal im- 
provements; and it presents an exceptional case 
wholly distinet from the ordinary cases of book- 
making to which so much objection has been so 
forcibly and so justly urged. 

We must, as far as we have the opportunity, 
explore the wilderness of our country while it is 
part of the public domain. W e will survey this 
domain more in detail hereafter, when it is time 
to open a land office, laying the lands off in 
townships, and ranges, and sections, and quarter 
in th® mean time, there must be ex- 


sections 


Jlorations on a larger scale for other purposes— | 


explorations of the greater Water courses as 
natural avenues, and explorations of the paths ot 
future artificial roads with a view to the deve lop- 
ment of the undisclosed resources of the Terri- 


tory. For the production of that development 


nothing Is so importantas to determine the tracks | 


of the future avenues towards which the earlier 
settlements are to be directed. Settlements will 
be directed towards them, not in the prospect of 


their future construction by the United States | 
throuch congressional legislation, but in prospect | 


of their construction by the territorial settlers, or 
by the future States formed within the limits of 
the ‘Territories. 

As I mean to vote for this appropriation, I desire 
to make known the reasons of my vote. I coneur 
in all which the objectors to the appropriation 
have urged against the constitutionality of the 
internal-improvement system. If precisely the 


same objections do not apply, there are other un- | 


answerable moral and political objections to this 
Government making a railroad to the Pacific. I 
moreover concur in condemning the abusive ex- 
yenditures which have been incurred in printing 
yooks for circulation, either as matter of emolu- 
ment to the favorites of Government, or as mat- 
ter for the conciliation of constituents. 

But, sir, | want to learn from the objectors 


whether the topographical engineer corps ought | 


not to be employed in exploring the wilder- 
nesses of this country? No gentleman on this 
floor hasas yet objected to this employment ofthe 
officers of that corps. If they ought to be thus 
employed, | would ask whgther anything is so 
important as to determin® the levels on which 
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the War Department, matter of this kind, the 
question is, whether, in an enlightened age, such 
matter is to be allowed to remain useless, or is to 
be put in a condition to be made available to the 
future settler? 


said 


This exploration is a work, as I 
before, which is to make known the wilder- 
ness and 1s resources, 

But unless the copies of the reports of the 
exploration with illustrative maps are multiplied, 
and placed in the hands of settlers in every part 
of the country, what practical utility will result 
from the explorations themselves? None what- 
ever. ( 
and Means, with whose views on the subject of 
internal improvements | do not in any one partic- 
ular concur, has, nevertheless, said truthfully, that 


it is better not to make the explorations than not 


to publish them and render them useful. Sir, I 


desire that when a constituent of mine, or of any | 


other gentleman on the floor, wishes to determine 
the course of his emigration to the northwestern, 
the southwestern, or the middle western country, 
he shall have the results of these explorations 
before him, so as to determine the probable path 
of that great avenue on which, more than on 
anything else in the world, the future wealth of 
nations is to depend. It is my belief that the inter- 
vention of the Government will not ber ‘quired 
in order to make the Pacific railroad. If it could 


|| not be made without the intervention of the Gen- 


eral Government, | would, without reference to 
any legal question under the Constitution, be op- 
posed to such intervention, with its corrupting and 
demoralizing incidents. But 
vention of the General Government unnecessary. 
I believe that the road is now, as one might almost 


say, making itself, with a rapidity of which those 


the capacity of the country for the future con- | 


struction of railroads depend. In my opinion 
there can be nothing of equal importance within 
the range of their employment. Heretofore rivers 
as natural avenues, have been the principal paths 


of commerce. Hereafter artificial avenues, as we | 
already know from experience, are to be the | 


most important paths of commerce. 

Let a statesman or aneconomist cast his eye 
over the older portions of our country as now in- 
tersected with networks of railroads. He will 
behold that great natural avenue, the Hudson 


river, flowing as heretofore, with her deep, unob- | 


structed channel. 
by the border of that great natural avenue, super- 


But he will there see a railroad || 


ceding its use for the transportation of passen- | 


gers and light freight of all kinds. 
Let him cast his eye along the Delaware river 


and bay. There is now in course of construction, || 


through private subscription, a railroad, parallel 


to this great natural avenue, in order to expedite | 
Does a gentleman | 


the*travel along the shore. 
who votes on this floor for utilizing a work of 
this topographical engineer corps, which indicates 
the tracks of the future artificial roads through 
the unsettled wilderness, pledge himself that 
the Government of this country is to embark in 
the prodigal and corrupting scheme of a Pacific 
railroad? By no means. 
settler who goes into the wilderness know before- 
hand where these future avenues of commerce 
are probably to be laid out? Should he not know 
what are the advantages of one proposed railroad 
and the disadvantages of another, in order that 
he may less unadvisedly determine the location 
of his intended settlement? 
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Why should not the | 


| the question before us. 


|ings should be executed. 
| conceive how any question can arise affecting the 
, Committee on Engraving of this 


who study the subject in the closet are not at all 
conscious, 

I believe that within ten years from this time 
the links of this road will have been so nearly 
united, that a slight effort only will be required 
for their connection. Believing this, I desire that 
these explorations, which have been made by the 
Government, shall be put into the hands of our 
people. They are matters of interest to all of 
us. If there have been abuses incident to their 
publication—I know not in what they consist— 
these are matters of detail which will be correeted 
by those officers of Government whose duty it is 
to superintend their publication. : 

: ‘he siniple question before us, it seems to me, 
is this: Shall the topographical information ob- 
tained under the order of the Government, by 
means of the engineers who have been thus em- 
ployed, be buried in oblivion, or shall it be circu- 
lated for the information of the country? Inas- 
much as the fruit of their labors is not now in a 


| condition to be made available without the pro- 
| posed publication, and inasmuch as the publica- 


tion has already been intrusted to the department 
of the Government under whose direction the 
surveys were originally prosecuted—though | 
fully concur In the general views of those who 
object to the appropriation—I am unable to see 
how those views are in any manner applicable to 
I shall therefore cheer- 
fully vote for the appropriation. 
Mr.STEWART. Mr. Chairman, what I de- 


| signed to say upon this proposition has been very 


well presented by the distinguished gentleman 


ly rise for the purpose of protesting against this 


amendment of the Senate being considered a test | 
| question in relation to the propriety or impro- | 
| priety of establishing the Pacific railroad. 


are now in process of passing alaw. The Senate, 
in adopting this amendment, have determined 


| that the reports that have been made of these 


surveys should be printed, and that these engrav- 
Well, sir, I cannot 


use, or the 
Superintendent of Public Printing™ The Com- 
mittee on Engraving is constituted under the rules 


|| of this House, and we are now proposing to pass 
And now that we possess in the archives of '' a law by the combined action of the Senate and 


this House. 


I believe the inter- || 


| should be executed, and it 


1 || This is a preliminary examination. 
from Pennsylvania, [Mr. Capwaraper.] I mere- | 


We 
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Now it would be a little anomalous, 
if, in the passage of a law of this kind, it should 
be deemed necessary to refer this matter to the 


Committee on Engraving of this House. Who 
is the Superintendent of Public Printing? Does 


it follow that because we have a Superintendent 
of Public Printing constituted by law, he has 
necessarily the control of the engraving? It isan 
entirely distinct branch; and I do not conceive 
that it can be considered for one moment that 
the duties of his department will be encroached 


| upon by an agreement to this amendment. 
The chairman of the Committee of Ways || 


‘The question, then, in relation to thisengraving, 


comes up without any reference to the opinion 


of members upon the Pacific railroad proposition, 
So far as Lam concerned,as one of the represent- 


| atives of the people, when we are proposing to 


appropriate some thirty or forty thousand doliars 
of the public money, | am for imposing the highest 
responsibility in re lation to the execution of the 
work proposed to be paid for. Well, these ex- 
plorations have been made under the direction of 
the Secretary of War; and if when these engrav- 
ings come to be printed, they are executed under 
the direction of the Secretary of War, we shall 
have the highest responsibility. His responsi- 
bility is higher than that of the Superintendent 
of Public Printing. If the work is not properly 
executed—if the engravings do not come up to 
public expectation, the responsibility will be upon 
the Administration and the Secretary of War. 
Now, sir, inasmuch as these explorations have 
been made, I conceive that it would be unwise to 
refuse to publish them. I do not concur in the 
views of economy advanced by some gentlemen 
who spoke yesterday. I cannot see the philose- 
phy of that sort of economy which would under- 
take, in the progress of this work, to prevent 
the engraving by withholding appropriations, and 
thus deprive the country of necessary information 
It becomes proper, I conceive, that the engraving 
seems to me highly 
proper that it should be executed under the direc- 
tion of the Secretary of War. 

In regard to the Pacific railroad, when that 
question comes up, I shall be ready to consider 
it and take action upon it, looking to the consti- 
tutional the lk branch of the 
Government, and to the authority which we can 
exercise, unaffected by any action which I may 
take in relation to this amendment of the Senate 
for the purpose of putting myself 
right upon that point that I rose. 

It has been ureed by gentlemen here—I recol- 
lect it was rly urged by the distinguished 
gentleman from Virginia, |[Mr. Lercuxr|—that 
this amendment should not be adopted by the 
House, because its adoption would be commit- 
tine the House to Pacific 
railroad. | cannot see how it will have any such 
effect. Why, sir, we are not able to judge in 
reference to that work; we are not able to judge 
of our constitutional power to construct it, or 
upon any question connected with it, until we 
have all the necessary information. 

If the doctrine urged yesterday by the gentle- 


power of risiatlve 


It was mainly 


ron 


the construction of a 


man from Virginia were to prevail, it would be 


impossible ever to supply ourselves with the in- 
formation necessary to come to a correct conclu- 
sion upon any question that might be presented. 
It is for the 
purpose of surveying and exploring this country, 
and of acquiring the necessary information, that 
we are now called on to act. As was suggested 
by the distinguished gentleman from Pennsylva- 
nia, [Mr. Capwataper,]| this information thus 


| acquired may be the means of enabling persons 


emigrating to the great West tocome to a correct 
conclusion in regard to the best sort of location. 
That would be legitimate. As I understand it 
there are no constitutional difficulties in relation 
to the surveys of the public lands. I have never 
heard of anybody so Strict in his construction of 
the Constitution as to take the ground that we 
have not the right to survey our great public do- 
main: and therefore I cannot conceive how we 
are to be considered as affected or prejudiced in 
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any manner or shape by agreeing to the amend- 
ment. 

I do not distinctly understand the amendment 
of the gentleman from Texas, [Mr. Evans. ] 

Mr. Ww INSLOW. Hisanv ndment is to strike 

out the words, *‘and to the satisfaction of the Sec- 
retary of War,’’ so that the entire direction of 
the engraving ‘of maps, &c., accompanying the 
r¢ ports of Pac ific r vilroad surveys and e X}) lora- 
tions, would be under the direction of the 
tary of War. 

Mr. STEWART. Then, if that be its object, 

to place this matter more c omple tely and effec ' 
ually under the responsibility of the Secretary of 

War, it seems to me to be a proper amendment, 

aceording to the views which I entertain. 

Mr. McMULLIN. I move that the Commit- 
tee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideré ulion, and partie ul: urly the amendments of 
the Senate to the deficiency bill, and had come to 
no resolution thereon. 


pecre- 


BILLS, RESOLUTIONS, ETC. 
Mr. SNEED, by un animous const pe in pur 
suance of previous notice, introduced a bill to 


liquidate the unadjusted contracts of the T nnes- 
see river improvements; which was read a first 
and second time, and referred to the Committee 
on Comme iy 

Mr. 8. also offered the following resolution; 
which was read and agreed to: 

Resolved, That the Committee on Commerce inquire as 

to the propriety of erecting public buildings in Knoxville, 
‘Tennessee, for te custom-house, post ofiice, and Federal 
court, in said city; and that they report by Sill or other 
Wisc. 
Mr. SABIN, by unanimous sent, in pursu- 
ance of previous notice, bitradated a bill con- 
cerning invalid pensions, and regulating the time 
of their commencement; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 


con 


On motion by Mr. FLORENCE, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the House of the petition and papers of Abra 
ham Martin, for the purpose of having them referred to the 
Court of Claims. 

Also, that leave be granted for the withdrawal from the 
files of the House of the petition and papers of Robert W. 
Cushman, for the purpose of having them referred to the 
Committee on Naval Affairs. 


Mr. KENNETT, by unanimous consent, in 
pursuance of previous notice, introduced a bill 
for the benefit of United States troops, otherthan 
mounted riflemen, at Fort Laramie, Nebraska 


Territory; which was read a first and second 


time, and referred to the Committee on Military 
Affairs. 
Mr. KENNETT. TI ask leave to introduce a 


bill for the benefit of the Pacific Railroad Com- 
pany, incorporated by the State of Missouri. A 
similar bill was introduced by me sometime ago, 
on leave, and referred to the Committee on Public 
Lands. I desire to have this bill referred to the 
select committee on the subject. 

The bill was read a first and second time. 
Mr. COBB, of Alabama. I think the bill ought 
to go to the Committee on Public Lands, and | 
therefore make the motion that it have that ref- 
erence. 
The SPEAKER. The motion to refer to one 
of the standing committees has precedence of a 
motion to refer to a select committee. 

Mr. KENNETT. A similar bill has been al- | 
ready referred to the Committee on Public Lands, 


_ THE CO 


ferre d to the Committee of a w hole on he state 
of the Union, and ordered to be printed: 


| | tion of measures 


JN GRESSION, AL GLOBE. 


April 4,| 


De the construction of a rai). 


|| road to the Pacific; which was read and referred 
| to the Committee on Roads and Canals. 


An act making appropriation for deepening the 


channel over the St. 


Michigan; and 
An act making appro} priat ion for 
channel over the flats of the St. M 
the State of Michigan. 
Mr. TAPPAN, by 


in pursui ance 


Clair flats, in the State of 
deepening the 
ary’s river, in 


and 
notice, introduced a bill 
ment of arreara pension 
due , deceased, late a pensioner of 
the Unit irs at law; which was 
read a first and second time, and referred to the 
Committee on Revolutionary Renee, 

Mr. NICHOLS, by unanimous consent, and 
in pursuance of previous notice, aaah ed a bill 
rrantinge bounty land to Jonathan Lambert, of 
Dart county, Ohio; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

Mr. EUSTIS. Task 
of the House to tale ‘om the 
bill (S. No. 14) entitas: ** An aet to 
structions to navigation at the 
Mississippi river, at the Southwest Pass and 
Pass 4 |’Outre,”’ in order that it may be referred 
to the appre priate 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and sec ond 
time, and referred to the Committee on Com- 
merce. 

Mr. PELTON. [ask the unanimous consent 
of the House to introduce the following resolu- 
tion: 


unanimous consent, 
of pre vious 
directing the pay ees of 
Simon &S nith 


d State 8S, to his he 


inanimous consent 
Speaker’s table a 
remove 


the 


1 
OvD- 


committee. 


Resolved, That the Committee on Pubtic 
Grounds be instructed to inquire into the expediency of 
purchasing the New York Crystal Palace, and removing it 


to some suitable locality on the public grounds in this city, 
to be here devoted to the agricultural bureau now con 
nected with the Patent Office, provided the purchase, 
removal, and reérection can be effected for $250,000, or 


one third the original cost of the edifice. 

Mr. PHELPS. I object; and 1 move that the 
House do now adjourn. 

Mr. MORGAN. 
motion. 

Tellers were ordered; 
PHELPs were appointed. 

The question was taken; and the tellers re- 
vorted—ayes 25, noes 44; no quorum voting. 

Mr. STANTON moved that there be a call of 
the House. 

The motion was not acreed to. 

And then, on motion by Mr. PHELPS, (at 
three o’clock and twenty minutes,) the House 
adjourned until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Frinay, -Ipril 4, 1856. 
Prayer by Rev. Daniet Watpo, Chaplain of 
the House of Representatives. 


mouth of the | 


Buildings and | 


[ ask for tellers upon that 


and Messrs. Morean and 


The Journal of yesterday was read and approved. | 


PETITIONS AND MEMORIALS. 


Mr. ALLEN presented the memorial of the 


| Rhode Island regiment of drafted militia, com- | 
manded by Lieutenant Colonel John 8. Eddy in | 


and ‘I only introduce this one now, and ask its | 


reference to the select committee, in order that 
that committee may have the bene fit of examin- 
ibg it. 

The question was taken on Mr. Coss’s motion; 
and it was disagreed to. 

The bill was then referred to the select com- 
niittee on the Pacifie railroad. 

Mr. HAVEN. I ask the unanimous consent 
of the House to take from the Speaker’s table | 


two Senate bills, merely for the purpose of having 
them referred. 


| New Hampshire, 


the war of 1812, praying to be placed on the same 
footing as to pay and allowances as other State 
troops who served in that war; which was re- 
ferred to the Committee on the Militia. 

Mr. BELL, of New Hampshire, presented the 
memorial of Moses Carter, who was captured by 
the enemy during the war of 1812, while acting 
as surgeon on board a private armed vessel, and 
confined in the Dartmore prison, praying for re- 
muneration for infirmities conse quent upon his 

captivity; which was referred to the Committee 
on Pensions. 

Also, a petition of citizens of Portsmouth, 
waying for the erection of a 
suitable building for a court-house, post office, 


‘and custom-house at that place; which was re- 
| ferred to the Committee on Commerce. 


| of the Unite 


Also, the petition of Augusta Ladd, praying | 


for indemnity for damage done to her property 


in the city of Washington, in consequence of a | 


change in the grade of the streets on which it 
fronts, by a surveyor acting under the authority 
tates; which was referred to the 


There being no objection, Senate bills of the || Committee on Claims. 


following titles were taken from the Speaker’s | 


Mr. DODGE presented a memorial of citizens 


table, severally read a first and second time, re- || of Reedsburg, Wisconsin, praying for the adop- 


Mr. BRIGHT presented a resolution of the 
common council of Vincennes, Indiana, in favor 
of transferring by law to the common council a: 
Vincennes, the trusts created by the act of Cop. 
cress of April 20, 1818, relative to the sale of 
lots inthat city; which was referred to the Com 
mittee on Public Lands. 

Mr. SLIDELL presented resolutions of the 
Legislature of Louisiana, in favor of an appro. 
priat ion for removing obstructions to navigation 
in the Bayou Lafourche, placed there by order of 


| General Jackson during the invasion of Louis. 


| the Senator from Mississippi, [Mr. I 


| change the location of 


| ettizens 


liana in 1814 and 1815; which were laid on the 


table and wrdered to be printed. 
PAPERS WITHDRAWN 
On motion by Mr. FOOT, it was 
Ordered, That the heirs of Scott Campbell have leave to 
withdraw the ir petition and papers. 
NOTICE OF A BILL. 


Mr. SEWARD gave notice of his intention to 
ask leave to introduce a bill, supplemental to ** An 
act to ame nd the several acts respecting copy- 
right,’’ approved February 5, 1831. 


WASHINGTON ARMORY. 


Mr. YULEE. I desire to move a reconsidera- 
tion of the vote by which the Senate ye sterday 
passed a joint resolution, which w . re ported | by 
3ROWN,] from 
the Committee on the District of Columbia, to 
-se District armory. As 
the chairman of the committee from which the 

Tae was reported is not now in his seat, | 

hall not ask the Senate to act upon my motion 
in his absence. I simply desire to make the 
motion that it may be recorded. 

The PRESIDENT. The motion will be en- 
tered, 

REPORT FROM A COMMITTEE. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred a petition of 
of Ohio, praying for a grant of land to 
Joseph McCune, for services of his father ren- 
dered in war of 1812, reported adversely 
thereon. 


tne 


GEORGE P. MARSH. 
Mr. FOOT. Mr. President, on the motion of 


| the honorable Senator from Pennsylvania, [Mr. 


Bropneap,| some days ago, private bills were 
made the special order for this day, after one 


o’clock; but I ree by common consent 
| of the Senate, my ¢ 
\| proceed, when that hour shall have arrived, with 


eacue will be allowed to 


the argument which he commenced yesterday on 
another and more engrossing subject. In the 
meanwhile, however, | desire to call up a bill 


| reported some weeks ago by the Committee on 


| Foreign Relations, making an allowance 





to Mr. 
George P. Marsh for diplomatic services on a 
special mission to Greece, with a view at this 
time to make some explanation in reference to it, 
and more particularly in vindication of the ser- 
vices and claims of Mr. Marsh against some 
strictures and animadversions which have been 
made elsewhere. 

The motion was agreed to; and the bill (S. No. 
143) for the relief of George P. Marsh was read 
the second time, and considered as in Committee 
of the Whole. 

Under its provisions the Secretary of the Treas- 
ury will be directed to audit and settle the ac- 
counts of George P. Marsh, late Minister Resident 
of the United States to the Ottoman Porte, for 
additional compensation and expenses incurfed 
by him in the performance of special services not 
pertaining to his mission, and at a point different 
from that to which he was accredited, in com- 
pliance with instructions from the Department of 
State. In settling the account, $9,000 is to be 
allowed as compensation for his special services 
in the mission to Greece; and in ascertaining the 
amount of his expenses the certificate of the party 
shall be regarded as sufficient where no regular 
voucher can be produced. 

Mr. FOOT. Mr. President, the Senate will 
pardon me for claiming their indulgence to a little 
more fullness of statement, and to some little 
more particularity of detail, in setting forth the 
grounds and nature of Mr. Marsh’s claim to com 
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pensation for extra services rendered and ex- 
: penses incurred on a special mission to Greece, 
hy than is ordinarily bestowed on claims of this 
ne character, and especially on one of so clear and 


undoubted right. 

This is called for, not so much for the inform- 
ation of the Senate, or for the purpose of secur- 
ing a favorable action here, as from the consider- 
ation that this claim was lost in the House of 
Representatives at the closing hours of the last 
session, upon statements publicly made on that 
floor—though doubtless under a misapprehension 
of the facts—yet totally at variance with the true 
history of the case. 
he It was publicly asserted on the floor of that 
House—it has been industriously and confidently 
circulated about the lobbies of these Halls— 
and it has even been proclaimed through a por- 
tion of the public press, that Mr. Marsh’s mission 
to Greece was little else than a mere excursion of 








m Jleasure; that he devoted but some two or three | 
weeks at Athens to the immediate objects of the | 
mission; that those objects were of comparatively 

to trifling consideration, and cost him but a small 

An amount of time and labor in their examination; 

. and that for this he has been abundantly compen- 
sated; and, finally, that so far from having ac- 
complished the purpose of his mission, it proved 

ra a failure. . 

it has moreover been asserted—though having 
<i no bearing on the justice of Mr. Marsh’s claim 

7 for extra services rendered in pursuance of the 

2 orders of hisGovernment—that the person whose 

. case was the subject of investigation, was a mere 

adventurer and speculator; an alien from his | 

F native country, and having no claim to its protec- 

ri tion. 

+4 To all and singular of these statements or | 

” declarations, coming from whatever quarter they 

" may, asserted on whatever authority or respons- 


ibility they may be, 1 oppose a direct and posi- 
tive denial of their truth. I do not profess to 
know, Ido not care to seek out, the origin of 
lic these confident and reiterated statements; but it 
, is my business and purpose just now to show 






that they are all without any foundation whatever || 
n- inreality. This will be most effectually done by 
y a simple recital of the facts of the case. 
No public service and no public servant have 
been more unjustly and wickedly assailed and 
of misre presented than have been Mr. Marsh and 
i his mission to Greece. The value and the im- 
io portance of that mission; the character of the 
; services and claims of Mr. Marsh; his energy, 
a prudence, and learning, as isplayed in that nego- 
to tiation; his judgment andefflelity, and his ultimate 
th success are most clearly and triumphantly vindi- 
= cated, and will be best appreciated by a simple 
he historical narration of the circumstances con- 
il] nect d with this Greek mission, as derived, not 
- from the suggestions of sinister motives or of 
a malignant passion; not as derived from the lying 
‘ tongue of rumor, but as derived from the incon- 
m~ testable records of your own public archives; from 
i ; his instructions from the State Department; from 
-. » _ his own reports upon the subjects which he was 
ne » directed to investigate; and from his correspond- 
- » ence with the Greek Ministry and with the Amer- 
5 ican Secretary of State. 
™ = Herein is to be found not only his full and 
a 3 complete vindication, but herein also is to be 
on 4 found the utter refutation of all the misrepresenta- 
3 tions which have been so industriously circulated 
ios © against Mr. Marsh and his mission. I propose 
an, ; to present a brief synopsis of the case as drawn 
nt from official records; and it is proper that I should 
ie state here that Mr. Marsh himself, at my request, 
od furnished me with references to the various offi- 
a. cial papers from which this statement is made up. 
nt By special instructions bearing date the 29th 
“ of April, 1852, the Department of State directed 
of Mr. Marsh, then Minister resident.at the Otto- 
be man Porte, to proceed to Athens, in Greece, on 
i board a vessel of the Mediterranean squadron, for 
—<— the purpose of investigating certain complaints 
ww (CO which had been preferred by the Rev. Dr. Jonas 
ar | King, an American citizen resident in Greece, 
I against the Governmentand the judicial tribunals |} 
1 | of that country, and to make report thereon. And 
: he was further directed, ‘ after transmitting his 
le report, to remain at Athens or in its neighborhood 
w till he heard from the Department;”’ and he was 
ns also informed that ‘* the Navy Department would 


be requested to keep one or more vessels of the 
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Mediterranean squadron in the neighborhood of 
Athens, and subject to his orders.’’ Those in- 
structions state that Dr. King was first sent by 
the American Board of Foreign Missions as a mis- 


| 
} 
| 


| sionary to Palestine, about the year 1823, where 


he remained some four years and then returned 
to thiscountry. He subsequently went to Greece, 
not in connection with the board, but as one of 
the Philhellenic agents, to unite in relieving the 
Greeks from famine and distress, consequent upon 
their war of independence. In the year 1829 he 
was married in Tenos to a resp ctable Greek lady 
from Smyrna. Hisconnection with the American 
board was renewed in the following year, and 
has continued to the present time; and i will add, 


f 
ut 


that he is recognized throuchout the Christian 
world as among the most able, and learned, and 


useful of all that band of devoted men who have 
been sent abroad under the patronage of that 


|| board, 


In pursuance of his instructions, Mr. Marsh 
embarked for Athens in the steam frigate San 
Jacinto, as soon as the vessel was ready to receive 
him, and arrived at that city on the first day of 
August, 1852, and immediately engaged in the 
investigations committed to him; and after several] 
weeks spent therein, he arrived at general conclu- 
sions, and began writing out his reports. The San 
Jacinto, which conveyed him to Athens, having 


| had one of her engines disabled by the breaking 


of a crank, her commander repre sented to Mr. 
Marsh that it was very important that the frigate 


| should proceed to Trieste for repair, and that 


the health of the crew would be endangered by 
remaining at Athens during the sickly season. 
Mr. Marsh did not think he should be justified in 


| requesting the detention of the ship under such 
| circumstances, and he accordingly consented to 


| reports. 


the departure of the San Jacinto, went to Trieste 
on board of her, retired to a small town a few 
hours drive from Trieste, and there completed his 
His instructions from Mr. Webster 
charged him with the investigation of two ques- 
tions; the one relating to a claim of Dr. King for 


|| pecuniary damages for the obstruction by the 


Greek Government of his rights to certain real 


| estate at Athens; the other, to the legality and 


justice of a criminal conviction and sentence of 
Dr. King. 

In the first place, in reference to the claim for 
pecuniary damage, it will be observed, that in 
1830, while Athens was still in possession of the 
Turks, Dr. King purchased a small tract of land, 


|| about two acres in quantity, on the borders of 


that city, and entered into possession of it. In 
1834, Athens was made the seat of the Greek 
Government, and the building of a new town was 
commenced. Various plans were successively 
adopted and abandoned by royal authority, and 
by some of them, a part of Dr. King’s land was 
to be taken for a public square; but the square, or 
common, was never in fact laid open or surveyed | 
for that purpose. 

By two royal ordinances, the last of which was 
dated in 1838, the whole of this tract of land was 
ordered to be taken asthe site of a great national 
monumental church; but the church was newer | 
built. At various times, from 1835 to 1850, Dr. | 
King attempted to build on his land, but was 
always prevented by the police. He repeatedly | 
asked for compensation, but the Government re- 
fused it on the ground that the land was to be 
taken for a public square; and that the municipality | 
of Athens ought to pay for it. The municipality 
refused payment on the ground that it was to be 
taken for a national church; and therefore, that | 
the nation was liable and ought to pay for it. 

In respect to Dr. King’s land claim, Mr. Web- 
ster, in his letter of instructions, remarks: 


| 

| 

“ Dr. King was among the first to commence a residence | 

in Athens aiter its abandonment by the Turks, and that has | 

continued to be his place of abode. 

** While the city of Athens was in a state of ruin by the | 

wars of the Greek revoiution, Dr. King, with the consent, | 
and by invitation of the Greek authorities, and in common 

with many citizens of other countries, became the purchaser | 
of a piece of ground, at that time little prized either by 

Turks or Greeks. In process of time, and especially since | 


growth of the city towards the ground in question has oeca- 
| sioned it to become a most desirable part of the city of 
Athens. 
** Sixteen years ago Dr. King cqmmenced collecting ma- 
terials for the purpose of building upon his ground, but was 
| prevented from doing so by the plans of the city, sanctioned 
by the Government of Greece. The ground has remained 
nearly in the same state as it was; neither can it be sold, 
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the capital of Greece has been permanently fixed there, the |} 
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——— : 
| divided, or alienated for the benefit of the owner; and no 


person, under eXisung circumstances, can, or is allowed to 
purchase, so long as the incumbrance of ‘ non usus’ is laid 
upon it by the Government of Greece. Neither has the 
Government, during that length of time, sought or nude any 
use of it, nor has the rightful owner been suffered todo with 
itas to him seemed right and proper, 

* The lot in question contains about seventy-two thou 
sand square teet, situated on a beautiful elevation, com 
manding a view of Mars’ Hilland the Acropolis, and some 
oF the principal antiquities of Athens, the Pirwus and Gull 
of Salamis, ou the south and southwest; Mount Parnassus 
and the Plain of Athens, on the westand north; and Lyea 
mettus and Hymettus on the east. 

* The value of the land is believed to be about $100,000. 
Dr. King, both personally and through the aid of the United 
States consul, has endeavored to come to some understand 
ing with the Greek Government on the subject, but without 
success, 

“The twelfth article of the constitution of Greece de 
clares that ‘no man shall be deprive dot his property except 
for pubhe necessity, suitably shown, when, and as the law 
directs; but under all cireumstances the indenmification 
must be paid beforehand.’ Notwithstanding this positive 
declaration of the Greek constitution, Dr. King has received 
no indemnification, as the Department is informed, from the 
Greek Government.” 


In 1850, the American consul entered into a 
correspondence with the Greek Government on 
the subject, but the Government refused to ac- 
knowledge its liability, when, in 1852, Mr. Marsh 
was sent to Athens to examine and report upon 
the case. In 1853, he was ordered to return and 
make a demand of payment of damages. After 
several written communications had bee n inter- 
changed, and after much verbal negotiation, the 
Greek Government finally admitted its liability; 
and, while the terms of settlement were under dis- 
cussion, he was recalled. The claim has latel 
been settled on the terms proposed by Mr. Marsh. 
His report upon thts subject occupies thirty-six 
pages, running from pages 5 to 41 of executive 
document 67, of the 
Third Congress. 


first session of the Thirty- 
The correspondence with the 
Greek Ministry occupies pages 136 to 142, and 156 
to 163 inclusive, besides which there were several 
letters not published. It will at once be seen, by 
the report, that a very full examination of both 
the law and the was required, and the 
soundness of the argument was admitted by the 
Greek Government, although it had always be- 
fore denied its lability. 

Again, it will be observed that Dr. King’s 
claim against the Government was presented by 
the consul in 1850. The consul soon after left 
Greece; and in the winter of 1850-’51 a prosec a- 
tion was got up against Dr. King for ‘* malevo- 
lently attacking the Greek religion.’? The pros- 
ecution was not merely a matter of sectarian big- 
otry or personal malice towards Dr. King. On 
the part of the synod which stimulated the pro- 
ceedings, and formally denounced Dr. King to 
the Government, it was an experiment io see how 
far the courts and Government would sustain it 
in putting down every form of dissent from the 
Greek church; and they chose an American for 
the object of the first attack, as being least likely 
to be energetically protected by his Government, 
which was not a party to the treaty of 1830, by 
which the allied Powers secured the political and 
religious liberties of Greece. 

The Obscurantist party, which controlled the 
synod, had got up a rebellion, on grounds of pure 
fanaticism, a few months before, and very nearly 
overthrown the Bavarian dynasty: but this had 
been suppressed, and the Government took an 
active part in the proceedings against Dr. King, 
with the double purpose of conciliating the bigots, 


facts 


| and of driving him, by threats and violence, into 


an abandonment or compromise of his land claim. 
The treaty of 1830, the constitution, and the laws 
of Greece, secure the largest possible liberty of 
| opinion, of worship, and of speech, as well as 
great freedom of the press, in all matters of reli- 
gious concern; but it is a punishable offense to 
| attack the dogmas or the rites of the Greek or 
any other church with ‘* contemptuous mocker 
or malevolent expressions.’’ The seventeent 

| article of the Greek criminal code of 1833, against 
reviling, &c., and which was then in force, is in 
the following words: 

* Imprisonment for a term not ee three months, 
and, upon a second conviction, not exceeding six months, 
| is inflicted upon him who, in publie discourse, in writing, 
or by symbolical representations, assails, by contemptuous 
mockery or malevolent expressions, the dogmas, the ordi- 
nances, and the customs of the Oriental Church, or any 


| other religion existing with the consent of the Govern- 
| ment.’? 


| Under this statute Dr. King was indicted; and 
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the following extract from the complaint contains 
the substance of the charge against-him: 


“Rut, inasmuch as the punishable act of heterodox 
preaching, now under consideration, cominitted by the said 
necused, Jonas King, is provided against, and made punish 
able, by the seventeenth article of the law concerning re 
viling, and so forth, therefore, we move that this council 
do deeree, that there exists sufficient cause for accusation 
avainst him, and that it do send hum to the bar of the court 
of « orrectional police in this city, to be adjudged guilty, for 
that, within his house, here situated, during the past and 
current year, he hath taught every Lord’s day, and at «i 
vers hours, expounding forsooth the holy and divine Scrip 
tures, and sundry other divine passages, wrongly interprer- 
ing the same, and uttering Opinions, principles, and senti- 
ments repugnant in general to the grounds of our holy re- 
ligion, and exercising a pernicious influence thereon, and 
upon the orthodox Oriental Church of Christ, its mysteries, 
rites, and customs, contrary to the seventeenth article ot 
the law concerning reviling, and so forth; but do cease, for 
the present, any further proceedings against him on the 
charge of proselytism.”? 








The trial was conducted with most shameless 
disregard of all the principles of law and justice; 
and, without any evidence of contemptuous or 
hostile language, Dr. King was convicted of the 
charge, the court solemnly adjudging, as matter 
of law, that the simple denial of the doctrine of 
transubstantiation, and the affirming that the Virgin 
Mary was a mere woman, did, in and of itself, con- 
stitute the crime of allacking the doctrines of the 
Greek Church with malevolent expressions. 

The testimony upon which Dr. King was con- 
victed was chiefly that of persons employed by 
the synod or the Government to feign proselytism 
to Dr. King’s opinions in order to entrap him: 
and they confessed on the stand that they had 
thus drawn out from him the expressions for 
using which he was convicted. Dr. King was 


sentenced to imprisonment with the lowest and | 


vilest malefactors, and to perpetual banishment 
from the territory of Greece; and Mr. Marsh 
was instructed to endeavor to obtain the remittal 
of this iniquitous and illegal sentence. His re- 
port upon this case occupies pages 44 to 129, tn- 
clusive, of the document already referred to: and 
the correspondence wit tin “Greek } 
occupies pages 142 to 151,167 to 171, and 179 to 
187, inclusive. Upon this part of the case, Mr. 
Webster again remarks, in the same letter of 
instructions already referred to: 


Ministry 


* The Departinent ts not informed precisely to what ex- 
tent toleration is allowed in Greece, or how tar the preach 
ing of areligion over than that of the Greek Chureh is per 
mitted; but it has good reason to believe that the Roman 
Catholics, Episcopalians, Lutherans, Jews, and Mussulmen, 
exercise the hberty without restraint in Greece ot preach 
ing and expounding their peculiar views. 

‘Sif this be correct, the prosecution of Dr. King looks 
much like persecution. ‘This Government, while it will not 
support its citizens in the violation of the local laws of the 
countries Where they temporarily reside, will protect them, 
to the utmost of its power, in all just rights and privileges 
to which they may be entitled; nor will it permit, on the 
part of the Greek Government, any violation of its treaty 
obligations.”? ‘ 


Upon the question of Dr. King’s citizenship, 


and, consequently, of his right to the protection, | 


as such, of this Government, I cite the following 
extract from Mr. Webster’s letter: 


** The Department presumes there can be no doubt as to the 
citizenship of Dr. King, and his right to be protected by the 
Government of the United States. Mere residence abroad, 
without the animus manendi, has never been claimed to 
sever the ties which bind the citizen to his country. 

“ The views of Chief Justice Williams, of Connecticut, 
in one of the documents herewith submitted, upon the sub 
ject of the citizenship of missionaries, coincide with those 
of the Department. 

“ble remarks that ‘the merchant who seeks for gain, the 
soldier who fights the battles of other countries, and the 
sailor who spends his days in roving from shore to shore, 
all feel that they have a country which will acknowledge 
them as citizens. And it cannot be claimed that the mis- 
sionary stands upon different grounds. There is nothing 
in his character, his pursuits, or his vocation, which renders 
him less worthy of the protection of his Government. The 
merchant seeks for gain for himself; the soldier seeks for 
what he calls glory; and the sailor to indulge his roving 
disposition. The missionary, with untiring benevolence, 
looks not for his own good, but the good of others. He is 
the messenger of peace and the herald of salvation. He 
seeks not theirs, butthem. He looks not even for support 
to his new country, but draws his resources from his native 
land. Heis, indeed, embassador, not sent out by the Gov- 
erninent as their representative, bit as the representative 
of a great number of his fellow-citizens, to communicate 
knowiedge to the ignorant and happiness to the miserable. 
To those from whom he derives his support in his own 
land is he accountable, and at their pleasure may be re 
called. It is true he may be at a great distance from his 
native land, but not further than those who are in com- 


mereial pursuits. We see nothing, therefore, in his pro- | 


fession, nothing in his distance from home, nothing in his 
relationship to his country, which would place him upon 


different ground, as to his citizenship, from his commercial 
brethren. 
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|| <¢ While, therefore, our missionaries, amidst their priva- 

|| tions, are cheered with the knowledge that they have the 

{| sympathy and the prayers of their Christian friends at home, 
and are recognized as brethren in Christ Jesus, they may 
rest assured that they remain fellow citizens with us, and 
have a right tothe protection of a Government whose dis- 
tinguished characteristic it is to secure to all her citizens 
equal rights and equal privileges.’ 


Mr. Marsh states in his report that— 


“ Neither the Constitution nor the laws make any dis- 


tinction between the criminal liabilities of citizens and | 


aliens in cases like the present, except that, as will hereaf- 
ter appear, aliens are, in Certain cases, subject to banish- 


ment. And itis proper here to observe, that Dr. King has | 
never availed himself of the provisions of the laws of | 


Greece respecting naturalization, nor exercised any polit- 
ical rights in Greece, but considers himself, and is consid- 
ered by the courts and the Government, as an American 
citizen, and an alien. 

* It should, moreover, be observed, that, at the time of 
the commission of the alleged offense and of his trial, he 
Was vice-consul and acting-consul of the United States, 
and had been recognized as such by both the American and 
Greek Governments.”’ 

The report upon the first of these questions 
committed to Mr. Marsh for his investigation 

vas written out and mailed for Washington in 
September, and the other was finished and for- 
warded in October, 1852. After the completion 
of these reports, near ‘Trieste, and in pursuance 
of his instructions, he now awaited further orders, 
remaining Int)? mean time at points convenient 
for communicauon with the commander in chief 
of the squadron, until he received the orders of 
the President to return to Athens in aship of war, 
and enter into negotiations with the Greek Gov- 
ernment. ‘These orders reached him on the lith 
of March, 1853, when he immediately notified 


Commodore Stringham, and was on his way to | 
embark for Athens the next morning; but asa |} 


ship could not be spared from other service at that 
momeént, he did not reach the Greek capital until 
the latter part of April. He at once commenced 
| 
Atfairs of the Hellenic Government, which was 
continued until his recall. 

Che unjust and illegal sentence passed upon 
Dr. King was subsequently remitted, according 
to the demand made by the President of the 
United States, through Mr. Marsh;and his claim 
for pecumary compensation for the sequestration 
of his lands, as I have already stated, has been 
recently adjusted upon the principle contended 
for, and the terms proposed by Mr. Marsh. Upon 
his second visit to Athens, he remained there 


from April 29 to June 25, at which latter date | 


+ 


that of an American ship of war at that city; and 
he sailed, accordingly, for the Bosphorus, on 
board the corvette Levant, which had been left 


at Athens by Commodore Stringham for his || 
He left Athens with the intention | 


conveyance, 
{ 


of returning thither at the earliest practicable 


Mr. Spe nee. 
Marsh at the city of Athens fell a few days short 


of three. months; and the preparation of the re- | 


ports, and the correspondence with the Greek 
Ministry, occupied him elsewhere at least an 
equal length of time. And the whole period of 
this special mission, from his first arrival at 
Athens, on the 31st July, 1852, until his final de- 
parture on the 25th June, 1853, was but a month 
short of a full year, and was all occupied in the 
investigations of the questions with which he was 
charged, in his official correspondence, in prepar- 
ing his reports, and in waiting the orders of his 
Government agreeably to his instructions. 
When itis considered that the discharge of these 
duties involved a careful and wholly unaided study 


of those titles of Greek law which bore on the sub- | 


jects committed to him, as well as the thorough 
examination ofagreat mass of manuscript records, 
testimony, and other documents, in the language 
of the country, and the making and revising of 
translations of such of them as are appended to 
his reports, it will be apparent that the amount of 
labor performed by him was extraordinary indeed 
for that length of time; and I venture to affirm 
that no portion of a life of severe and uncommon 
industry has been spent in more intense and trying 
labor than that which was dévoted to the exam- 
| ination of those cases and the negotiations con- 
|| nected with them. It should be added that the 
i} questions turned very much, if not altogether, on 











his correspondence with the Minister of Foreign | 


the alarming posture of affairs at Constantinople | 
was thought to require both his own presenceand | 


moment; but the Koszta affair and other import- | 
ant business detained him at Constantinople | 
until he was superseded by the appointment of | 
The time actually spent by Mr. | 


April 4, 


AS Neen aD 
—— 


| the construction of the Greek code and the pre. 
cise signification of technical words of Hellenie 
| law. The original words of the code, and its tech. 

nical terms, were necessarily used to some extent 
| in the reports, and altogether in the correspond. 


| citations, Whether of single words or of extracts 
from the laws, were (for want of the necessary 
typographical facilities no doubt) omitted, and 
|| consequently the legal argument is deprived of 
|! much of its foree, and in many passages rendered 
quite unintelligible, if not unmeaning. 

Of the character and value of those labors of Mr, 
Marsh, of the ability, and learning, and research 
| displayed in his reports and correspondence, | 
need not speak. They speak for themselves 
more forcibly than any one can speak for them, 
| Il only ask you to examine and read them for 

yourselves. Mr. Webster, Mr. Everett, and Mr, 

Marcy, of the State Department, have all been 
| pleased to **bear cheerful testimony to the im- 
portance and peculiar character of the duties im- 
posed upon him in his special mission to Greece, 
and to the fidelity and ability with which they 
| were performed.” 

sy his original instructions, Mr. Marsh wa 

directed to *‘ keep an account of his traveling 
expenses while engaged in carrying out the in- 
structions.’? The Department allowed him only 
his individual personal expenses, rejecting even 
a charge for the wages of a single servant, and 
declined compensating him for loss of rent and 
other pecuniary sacrifices. In the disturbed state 
| of Constantinople and its environs at that time, 
he could not have lefthis family in his residence 
| without risk to their personal safety. He was 
| unable to leave his house, for which he paid an 
/annual rent of one thousand dollars. He was 

obliged to keep servants and watchmen in it during 

the whole period for the protection of the house 

and his effects, and sacrificed a very considerable 
|, Sum upon the sale of horses and perishable stores, 
and in other contingent expenses incident to the 
breaking up of his domestic establishment upon 
so short notice. From the time his reports were 
presumed to have reached Washington, he was 
in constant expectation of orders, and of course 
could make only temporary arrangements for resi- 
dence. His expenses for the year were conse- 
quently greater than they would have been had 
he remained at Constantinople. 

Mr. President, let me add that this special mis- 
sion to Greece was never sought by Mr. Marsh; 
but he did not feel himself at liberty to decline 
| the instructions of his Government. The fulfill- 
| ment of these instructions has cost him many 
| months of severe labo®, as this volume which I 

hold in my hand, containing his reports and cor- 
respondence, will most abundantly testify, and 
has cost him no inconsiderable pecuniary loss, for 
neither of which has he ever been compensated, 
He now only asks that his services shall receive 
the same consideration so universally accorded to 
| other diplomatic agents in like circumstances. 
|The principle has been so long established, that 
it seems hardly to require discussion; and I have 
entered into these details only because, as I stated 
in the outset, of the misrepresentations so indus- 
| triously circulated to the prejudice of Mr. Marsh, 
and of his claim in respect to the time and labor 
which he bestowed upon the duties of this mis- 
sion. It was an important and a delicate trust, 
and was performed with signal ability and success. 
The case which he was directed to investigate and 
to adjust was, in all its aspects, one of peculiar 
| complexity and difficulty. Its full and thorough 
| Investigation required not only an intimate knowl- 
edge of the modern Greek language and of the 
Constitution and laws, and jurisprudence of the 
country, but jt required also an unflinching firm- 
ness and perseverance against all the obstacles 
which a blind bigotry or a wild fanaticism could 
throw in his way. These qualifications Mr. 
Marsh, in an eminent degree, brought to the task; 
and I undertake to say here, that,in the whole 
range of American scholars, and statesmen, and 
diplomatists, no better selection could have been 
made for that service. He performed it to the 
acceptance of his Government and to the honor 
and praise of the American people. It remains 
now to be seen whether he is to be turned away 
without an appropriate reward from the doors 
of the American Congress, 
| My. President, this claim is not a new or 4 


| 
| 
| ence; but in printing these documents, all Greek 
| 
i 
| 
| 
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Nie singular one in its chdbabune. It star ode upon the || sider it now, and I will e xpli tin in a very few ENROLLED BILLS. 
*h ® authority of long-established usage, and of mul- || words the reason why it is necessary. The The message also announced that the Speaker 
nt ili d preet dents. Not to go back beyond the || steamer which is expected to convey advices from had siened the following joint resolution and en- 
id. very last session of Congress, we then made an || the Department here to the officers in command | rolled bills: 5 
ek ® extra allowance of $20,000 to Commodore Perry || on the Paaife coast will leave New York A resolution for enlarging the custom-house, 
Cty BS for special diplomatic services and expenses in |) morrow, and it is highly desirable that, if this post office, ond cour a ieaienen at Buffalo, New York; 
x4 4 Japan, aad of $18,000 to Mr. Schenck for diplo- || bill shall meet the approval of the Senate, An act to constitute the cities of Hannibal, 
nd atic services ona special niission to the Ortental || Department shall be able to communieate intelli Missouri, and Peoria, }inois, ports of delivery; 
of Republic of Uraguay, and to the Argentine Con- gence of its passage to the office rs by that steamer. An act making appropriations for the payment 
ed fod ration—the rule of compensation adopted I = K that the bill may be taken up at ones of invalid and oth r p nsions of the United States 
B being that of an outfit, or the equivalent of an lhere being no objection, the Senate proceed- for the year ending 30th of June, 1857; 
Ir, B outfit fora full mission to each Government, Both ed, as in Committee of the Whole, to consid An act making appropri tions for restoring and 
ch of these claims, toge ther with that of Mr. Marsh, || the bill. It proposes to appropriate $300,000, to | pyaintainine the p a , le di osition of the In- 
fl at $9.0 100— being the equivalent of a single outfit || be expended under the direction of the President | diag tribes on th: Pacif and for prere! purpos c 
eg for the special mission to Greece—were pl vced In of the United States, for restorme and maintain- and ° 
m, the for m of amendments, by the Senate, to thx Ing the peaceable disposition of the Indian tribes An act to continue, temporarily, the land offices 
for evil and diplomatic tg ation bill and passed |; on the Pacilie; and a Iso $120,000 for the purchas: Kalamazoo. in the State of \I et and at 
Tr, this body , the claim o Mr. Marsh passing here || of gunpowder for the Pacific coast. Palmyra, in th State of Mionwark. tal 
en without a division, ote r full discussion and con- ‘Phe bill was reported to the Senate with: The Present pro tem. signed the above 
m- siderauon. }} amendment, ordered to a third reading, read tii named bills. J 
m- The claims of Commodore c rry re of Mr. || third time, and passed. KANSAS AFFAIRS 
* > ut y ( ous rf 7 7 
~ = a ages 2g ans Wir , are = a | : PERSONAL oan AN A TION. On motion by Mi ; Dt UC iLAS, the Senate, as 
‘ lost in the manner and for the reason which [I |) |. Mr. ¢ ‘ RIPTENDEN, Mr. Pre sident, I desis » | In Committer a W hole, resumed the consid- 
. have ole ady stated. The Senate were not insens- the induigence of the Senate tor avery brief ex eration of the bill (S. No. 1V2) to enable the peo- 
ng ible to the great and glaring injustice done him; |) P!@nation. I find in the Globe of the 2d of April || ple of the erritory of Kansas to form a consti- 
in- and the committee of conference on the part of |; Hat tam report d to have used this lang tution and State government, preparatory to their 
Hy the dS nate yielded to the action of the House on It seems to me to bea e iaubie construction, and « admission mto a l nion when the y have the 
en his and one other amendment only to save the ae eee is suppost pay tw hegre Was quoting from orn ep 9 Loy 
nd aaa il and i diplomi itic bill at the e Xpiring moments means ce 2 ae ee : cme cor ite a more : hy : = ppm - Sree ee ey -~ 
nd of the session. These circumstances are doubt- |) nught naturally say to himself: * Here is one of my judges. speech wl nioh a d yest —s . z 
ite less in the recollection of all Senators then prese nt. the highest among them, highest In tune, highest in re Mr. DOl GLAS followed, and Spoke until five 
18, I make no invidious comparison of the relative | ema) whe aoes hot approve of the proceedings Ot Litt o elo as ; ; : 
ce merits and ne of the respective services of a ‘ = oi i Applau se in the galery as this point inter- 
oan. enue They, all of them, in the ir I have such entire confidence in the great ability |) rupted Mr. Doveras’s remarks. 
a on ; ; and skiil of those gentlemen who report our de- || ‘The PRESIDING OFFICER, (Mr. Srv: 
an seve all salieleds ‘petferme sd the important dutie: by: , 5En ™ nen ee FEpors -< oe . x . ty mn ART IN 
a assiened them, faithfully and well, and with equ: - ii bates, that I cannot Say I did not use this very || mM the chair.) I shall order the galleries to be 
ne credit to themselves and to their country; but | language; representing that Mr. Bartlett—for clear du less the Senate oo . 
* Mr. Marsh alone has failed to receive his just || W8S the sub ject of debate—might say of Com- || _ Mr. DOUGLAS. I willstop here and go no 
ile pe suniary remuneration. By a special act of the | modore Perry: ‘* Here is one of my judges, the furthe ahead ee ; 
8, Jast session also, Mr. Sanford, late Secretary of ] highest among them, highest in fame, highest in I'he I RESIDIN( + OFFI ER. I deem it my 
he Legation at Paris, was aud the salary and | reputi ution, who does not approve of the proce ed- Guty to say, though occupying the chair tempo- 
aie the outfit of a chargé d’affaires, tozether with ex- || 2&8 of the board.’ ie rarily, thi the S nate, in my judement, will not 
re penses for clerk hire, &c., for officiating as acting I| ltoceurs to me, on revising this language, that permitappmuse trom th galleries on any occasion. 
as chargé d’affaires ad alate for a period of about it may be understood in the sense of an invidious Mr. GEYER. L dk ire to make some remarks 
oe eizht months, from the departure of Mr. Rives |; C°™parison between Commodore Perry and the || on the question before the Senate; but as I cannot 
sis at the arrival of Mr. Mason, the American | other members composing that board, and as enter upon the discussion at this late hour of the 
e- Ministers at the court of St. Cloud, amounting || 8'V'"5 @ decided superiority to him in point of || evening, I move to postpone the further consider- 
ad to the sum of $7,394 45. || character and reputation. It was not my purpose ation of the subject until Monday, at one o clock. 
[ mention these cases as the very latest pre- to express any such prefereace, or to decide au ‘ly |}. The motion was agreed to; and the Senate ad- 
cedents, and fully recognizing and reaffirming || 88° h question of personal or compar: itive distinc- || Journe d. ; 
the principle of allowing an outfit asa basis of | tion. Ww hatever I might think of the one or the [The speeches of Mr. C OLLAMER @ nd Mr 
compensation when a foreign Minister or diplo- | other, I intended, certainly, to institute no com- Doveras will be found in the Appendix. ] 
matic aeent has been charged with an extra || Parison. There were other officers who were on || 
ny special mission. The rule,in my judgment, isa | that board, of very eminent and high distinction, HOUSE OF REPRESENTATIVES. 
1 just one in respect to the party, and economical | but I intends d to make no eae between FRIDAY, April 4, 1856. 
ro to the Government. To send a Minister from || “¢™- Phe distinguished officer who presided ™ sia Rcila cn Nace >. 
; || over that naval board, is entitled by his lone Phe House met at twelve o’clock,m. Prayer 
nd home on these special occasions would neces- . . , =e y 5 |! by the Chaplain, Rev. Dante, Watpo 
‘or sarily be attende 4 with much greater expense. | services, reaching back even to our last war with p a 
d. lonly ask that the rule which you apply to others Great Britain, to every commendation, not one ‘The Jour nal of be sterday was re: ud and approw d. 
“a shall be applied in the case of Mr. Marsh; and | || Word of which would I withhold from him. I || The SPEAKER stated that the fi business 
to am not on pared to believe that his case alone is might say the same as to other meritorious offi- in order w as the consid ration of the bill reported 
S., to be made an exception to that rule. All Task || €*S of that board, so far as my knowledge of || from the ourt of ¢ laims; upon which the gen- 
at is th 1t you shall deal with him as you have dealt || them extends. tleman from Pennsylvania | Mr. Jones] was enti- 
ve with all of your other diplomatic agents. Sir, I || I know, Mr. Pre sident, the exceeding and laud- || tled to the floor. 
ed submit this case to the judgme nt of the Senate able sensibility of re ‘ntlemen of the naval profes- BILLS INTRODUCED, ETC. 
13 with aconfident reliance ‘upon their full apprecia- oon and it has occurred to me that it would be || Mr. QUITMAN. I would inquire if reports 
h, tion of the justice of the lain. well to explain this language, susceptible of an || from committees are not in order this morning? 
or And lam happy to say, in conclusion, that, | unkind construction by their sensibilities, sO as The SPEAKER. Under the rules of the House 
is- 3 within my experience here, I know of no case | to declare that [ meant no personal comparison |} this day is set apart for the consideration of pri- 
st, © resting so clearly on the authority of precedent || and no derogation of any one. J meant to speak || yate bills. 
my = andof prine iple in which an appeal to the sense | applaudingly of Commodore Perry, without in- Mr. BROOM, by unanimous consent, from 
id | of justice of this body has been made in vain. || stituting any comparison between him and other || the Committee on Revolutionary Pensions, re- 
ar i aving made this explanation, I am quite will- | gentlemen composing that board, and particularly || ported back a bill (H.R. No. 154) to provide for 
rh » ing that the bill shall lie on the table for the time | the very eminent and distinguished gentleman || the settlement of the claims of the officers of the 
*| being; and I will give way in order that my col- || who presided over its di ‘liberations. || revolutionary army, and of the widows and or- 
he le: gue ’ in pursuance of the ge neral unde rstanding | I make this declaration merely for the Pee | phan children of those who du d the service; 
he yesterday, may now proceed with the discussion || °f. 8Voiding a possible misconstruction, which || which was referred to the Committee of the 
ne of the Kansas bill. | might do injustice to other gallant and me ritorious Whole on the state of the Union, and ordered to 
a Several Senators. Let us pass the bill now. | officers constituting the members of that board. |! pe printed. 
ld { Mr. FOOT. There are some amendments ADJOURNMENT TO MONDAY. | Mr. EVANS, by unanimous consent, and 
r which are to be offered, and I therefore move that On motion by Mr. SEWARD, it was | pursuance of eee nae re a a bill 
- ao C8 tne table. Ordered, That when the Senate adjourns to-day, it be to ” ™ ilitate the : eco as = . aa ry .! - 
ne 4 The motion was agreed to. | meet on Monday next. | southern, and a central Pacific railroad and mag- 
id . 4 ¥ ’ || netic telegraph through the territory of the United 
n | INDIAN DISTURBANCES. | MESSAGE FROM THE HOUSE. || States; which was read a first and second time 
he : Mr. SEBASTIAN. The Committee on Indian A message from the House of Representatives, || and referred to the select committee on the Pa- 
or Affairs have had under consideration the bill of || by Mr. Barcxay, assistant clerk, announced that | cific railroad. 
- the House of Representatives (No. § 203) making || the *y had passed the following bills: | Mr. JONES, of Tennessee. I wish to inquire 
Ly | a appropriations for restoring and maintaining the | A bill to change the times of holding the United || of the Chair, under what rule or order of the 
rs friendly disposition of the Indian tribes on the || States courts in the southern district of Illinois; |} House we are now receiving these bills? 
Pacific, and for other purposes, and have directed || and || TheSPEAKER. By general consent. 
a me to report it back without amendment, and A bill for the relief of Christian Hax, of the || Mr.JONES. Well, I wish to inquire whether 
recommend its passage. I ask the Senate to con- j| State of Maryland. il itis with the understanding that they are merely 






































































































































to be re eferred, and that none of them are to > be. 
put upon their passage ? 

The SPEAKER. Such is the understanding 
of the Chair. ; 

Mr. JONES. If that is not the understanding 
I should object to the introduction of all these 
bills. ca 

Mr. SEWARD. I object to any restriction 
being put upon the House in that way. 

The SPEAKER. It was proper for the gentle- 

man from Tennessee to ask the question, and it 
was proper for the Chair to respond. 

Mr. SEWARD. And it was proper for me to 
make an objection. 

Mr. SMITH, of Virginia, by unanimous con- | 
sent, introduce d the followi ing resolution; which 
was read, considered, and agreed to: 

tecsolved, That the Secretary of the Interior, in addition 
to the call made on him for estimates of the cost of the 
bridge over the Potomac river at Georgetown, likewise ac 
company his reports with estimates of the expense of making 
approaches to the same suitable for railway, if practicable, 
as well as for common travel; and also furnish what inform 
ation the topographical bureau may possess as to the dis 
tance between the post office in Alexandria and the post 
office in Washington city, by way of the Long Bridge, and 
also by the road crossing the river at the site of the proposed 
bridge at Georgetown. 

Mr. HOUSTON. There are many reports 
lying upon the table from the Court of Claims. 
If there is no objection, I would like to have them 
taken up and referred to the Committee on Claims, 
or to some other committee, in order that they 
may receive the ac ion of the committees, come 
into this House, and’ be placed on the Private 
Calendar, so that they may be reached in their 
regular order when we take up the Calendar. 
The SPEAKER. The pending motion on that 
subject is the motion of the gentleman from New 
York, [Mr. Haven,] that the bill be referred to | 
the Committe e of the Whole House, and placed 
upon the Private Calendar. 


will be the motion first in order. | 

Mr. UNDERWOOD, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary be, and 
are hereby, instructed to inquire into the expediency of 
regulating and making uniform the right of challenge of 
jurors on the trial of criminal causes betore the district and | 
circuit courts of the United States, and that they report by 
bill or otherwise. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, and in pursuance of previous no- 
tice, introduced a bill for the construction of 
road from Fort Ridgley, in the Territory of Min- 
nesota, to the south pass of the Roc ky mount- 
ains, in the Territory of Nebraska; which was 
read a first and second time, and referred to the | 
Committee on Territories. 

Mr. COBB, of Alabama. Does that bill pro- 
pose to grant public lands? If so, itshould go to | 
the Committee on Public Lands. 

Mr. HOUSTON. I shall ask for the reading 
of the bill, if that is the direction given to it. I 
ask the gentleman from Illinois whether it is one 
of those bills proposing to donate alternate sec- 
tions of public lands? 

Mr. WASHBURNE. No, sir, itis not. It 
merely makes an appropriation for the building 
of a military road in this Wereitesian of Minnesota 
and Nebraska. 

Objection to its reference was withdrawn. 


Mr. LAKE, by unanimous consent, offered 
the following resolution; which was read, con- | 
sidered, and “agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be required to inquire into the expediency of 
establishi;.g post offices and post roads from Hillsborough, 
in Scott sounan State of Mississippi, to Philadelphia, in 
the county of Neshoba, in the same State, pursuant to the 
memorial of W. Shepard and others, herewith presented. 


Mr. WALKER, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire and report whether, where entries have 
been made on the public lands under the act entitled ** An 
act to graduate and reduce the price of public lands to 
actual settlers and cultivators,”? approved August 4, 1854, 
the titles of the persons so entering are not complete. 


Mr. SEWARD. I desire to know what has 
become of the objection which I made some time 
since to these proceedings? 

TheSPEA . The Chair did not understand 
the gentleman as making such objection. The | 





Whenever the House || 
resumes the consideration of that subject, that || 


| the petition of John G. Kennedy, and that the same be re- | 


| Chair understood him as aaleien to o the ge yo 
man from Tennessee making an inquiry. 


Mr. SEWARD. I made it distinctly; and 1 | 


now wish it to be understood that I insist upon 1 


the objection. 


The SPEAKER. The gentleman from Geor- || 


gia objects to the introduction of other business 
unless in order. 
Mr. SEWARD. There are so many applica- 
tions to me to withdraw my objection that I do so. 
On motion by Mr. McMULLIN, it was 


Ordered, That the Committee on Expenditures on Public 
Buildings be discharged trom the further consideration of 


ferred to the Committee on Claims, 


Mr. BENNETT, of Mississippi, by unani- 


mous consent, andi in pursuance eof pre vious notic e, | 


introduced a bill for the relief of the heirs-at-law 
of Henry McGuire, deceased, for services in the 
revolutionary war. Also, a bill for the relief of 
Mary Harris, wife of Newsom Harris, deceased, 
for services rendered in the revolutionary war; 
which were severally read a first and second time, 


| and referred to the Committee on Revolutionary 


Pensions. 


Mr. DAVIDSON, by unanimous consent, pre- 


sented a joint resolution of the State Legislature 


of Louisiana, instructing their Senators, and re- 
questing their Representatives, to call the atten- 
tion of Congress to a memorial of the State of 
Louisiana to Congress, presented in the year 
1846, pray ing to cause to be removed obstructions 
ylaced in Bayou La Fourche, by order of General 
Fas ‘kson, during the invasion of Louisiana by the 

Sritish in 1814 and 18 15; which was referred to 
the Committee on Commerce, and ordered to be 


| printed. 





| Interior to settle the accounts of Oliver M. Wo- | 
zencraft; which was read a first and second time, | 
and referred to the Committee on Indian Affairs. | 
and in || 


| in the State of Michigan. 





On motion by Mr. BALL, it was 


Ordered, That leave be granted for the withdrawal from 
the files of the Hlouse, of the papers in the case of Timothy 
Cavan, for presentation to the Senate. 

Mr. CARUTHERS, by unanimous consent, 
and in pursuance of previous notice, introduce od 
a bill to establish post roads in the Territory 
of Kansas; which was read a first and second 
time, and referred to the Committee on the Post 
Office and Post Roads. 

Mr. WINSLOW, from the Committee on Na- 


val Affairs, reported a bill granting a pension 
to Ansel Wilkinson; which was read a first and 


second time, referred to a Committee of the 
Whole House, and ordered to be printed. 

Mr. HERBERT, by unanimous consent, and 
in pursuance of previous notice, introduced a 
joint resolution authorizing the lee retary of the 


Mr. PECK, by unanimous consent, 
pursuance of previous notice, introduced the fol- 
lowing bills; which were severally read a first 
and second time, and referred as indicated below: 

A bill to define the rights and duties of pur- 
chasers of public lands under the provisions of 
the ** Act to graduate and reduce the price of the 
public lands to actual settlers and cultivators,”’ 
approved March 4, 1854. 
mittee on Public Lands; and, 

A bill for the relie f of the officers and privates 
of the Clinton Guards, of the county of Macomb, 


mittee on Military Affairs. 

Mr. BOWIE, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and. agreed to: 


Resolved, That the Committee on Military Affairs be, and | 
they are hereby, instructed to inquire into the expediency || 


of building a fortification at Cedar Point, or some other eli- 
gible place on the Patuxent river, in Maryland, and report 
to this House, by bill or otherwise. 

Mr. SHORTER, by unanimous consent, and 
in pursuance of previous notice, 
following bills; which were severally read a first 
and second time, and referred as indicated below: 

An act to amend and explain an act to gradu- 
ate and reduce the price of public lands to actual 
settlers and cultivators, approved August 4, 1854. 
Referred 
and 

An act to establish certain mail routes in the 
counties of Dale, Coffee, Henry, Covington, Bar- 
bour, Pike, Butler, Conecuh and Monroe, in the 
State of Alabama. Referred to Committee on the 
Post Office and Post Roads. 





Referred to the Com- | 


Referred to the Com- | 


introduced the | 


to the Committee on Public Lands; || 


April 4, 


r On motion by Mr. PERRY, it was 


Ordered, That leave be granted for the withdrawal from 
| the files of the House, of the petition of the minor children 
of Joseph Dale for a pension, that the same may be used 
before the Committee on Pensions. 


Mr. QUITMAN, by unanimous consent, re. 
ported from the Committee on Military Affairs, 
|a bill for the relief of George K. McGunne ‘ele, 
|| surviving partner of the late firm of Hill & 
McGuneocle of St. Louis, Missouri; which wag 
read a first and second time, referred to a Com- 
mittee of the Whole House, made the order of the 
day for to-morrow, and, with the report ordered 
to be printed. 

Mr. Q. also, from the same committee, re- 
ported back the petition in the case of Levi F orbes 
with an adverse report thereon; which was laid 
on the table and ordered to be printed. 

Mr. WADE, by unanimous consent, intro- 
duced the following resolution, which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Treasury report to 
| this House whether, in his opinion, the building to be erected 

at Cleveland, in the State of Ohio, as provided by law at 
| the second session of the Thirty-Third Congress, for the 
|| purposes of a custom-house, post office, and court-house, 
will be sufficient for the purposes aforesaid, and if not, what 
additions to the same wil be required by the public con- 


venience, and what will be the increased expense of such 
additions. 


Mr. MAXWELL, by unanimous consent, in- 
| troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the propriety of providing for an 


| increase of pay to military storekeepers, and to report by 
| bill or otherwise. 


Mr. MILLER, of Indiana, by unanimous con- 
| Sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the President of the United States, if not 
in his opinion incompatible with the public interest, be 
requested to communicate to this House a copv of a dis- 
patch dated October 29, 1855, from our Minister Resident at 
Naples, relative to the saving from shipwreck of certain 
American vessels and their crews. 
| On motion by Mr. PENNINGTON, by unan- 
imous consent, the joint resolution of the Senate 
to amend the act of March 1, 1855, entitled ** An 
act to remodel the diplomatic and consular sys- 
tem of the United States,’’ was taken from the 
Speaker’s table, read a first and second time, and 
referred to the Committee on Foreign Affairs. 


MESSAGE FROM THE SENATE. 


| A message from the Senate was received, by 
AsBuRY Dickins, their Secretary, informing the 
| House that the Senate had passed a bill and joint 
resolution of the following titles, in which he was 
directed to ask the concurrence of the House: 
An act for the relief of the widows and orphans 
| of the officers, seamen, and marines of the Uni- 
| ted States sloop of war Albany, and for other 
purposes; and 
| A resolution declaring in what manner the pen- 
| sions laws for the benefit of the Cherokee Indians 
| shall be executed. 











DR. KANE. 


Mr. PENNINGTON. I ask the unanimous 
|| consent of the House to report from the Com- 
|| mittee on Foreign Affairs, a joint resolution au- 
thorizing E. K. “Kane and others, holding offices 
of profit. or trust under the United States, to ac- 
| cept such presents as may be tendered to them 
_ by the Government of Great Britain, in testimon 
| of their services in the late Arctic expedition. 
| ask that the resolution may be read, and then I 
|| Shall ask that it may be put on its passage. If 
| the House will grant met ds opportunity of saying 
a very few words, I am sure there will be no ob- 
jection. 
The resolution was read by the Clerk. 
Mr. SMITH, of Tennessee. 1 object, if the 
| resolution is to be put on its passage. 
Mr. PENNINGTON. [ask that the resolu- 
tion may be introduced then, and referred to the 
Committee of the Whole on the state of the Union, 
ers I shall follow up the motion by one to recon- 
sider. 
Mr. HOUSTON. I shall object, if the resolu- 
| tion is to be put in that sort of position. 
| Mr. JONES, of Tennessee. I wish to inquire 
| whether this is a Senate or House resolution? 
Mr. PENNINGTON. It is a House joint 
resolution, reported by the Committee on For- 
\| eign Affairs. 


| 
| 
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] Mr. JONES. Is there nota resolution pending | 

in the House of the same character, coming from | 
The SPEAKER. Not of the same character. | 
Mr. JONES. I gave notice that I should ob- | 

ject to any bill or resolution bemg put on its 


passage, and I cannot discriminate in favor of | 


So the resolution was not received. 
RESOLUTIONS OF MASSACHUSETTS. 


Mr. DAMRELL, by unanimous consent, intro- 
duced joint resolutions of the Legislature of 
Massachusetts in reference to the fugitive slave 
law; which were laid on the table, and ordered to 
be printed. ‘ 

Mr. LAKE, by unanimous consent, reported 
back, from the Committee on the Judiciary, the bill 
of the House (No. 21) to settle certain accounts 
between the United States and the State of Mis- 
sissippi; Which was referred to the Committee of 
the Whole on the state of the Union, and ordered 
to be printed. 

PROPOSITION TO CLOSE DEBATE. 

Mr. PHELPS. On yesterday the House was 
in Committee of the Whole on the state of the 
Union, considering the amendments of the Senate 
tothe deficiency bill. Iam very anxious to pro- 
ceed with the further consideratien of those amend- 
ments. I believe if the House will give its atten- 
tion to them, they can be disposed of in the course 
of the day, to-morrow. I rise, therefore, for the 
purpose of moving that the rules be suspended, 
and that the House resolve itself into the Com- 
of the Whole on the state of the Union. 
the question is put on that motion, 1 
desire to submit the usual resolution to terminate 
the debate on the amendments to that bill in one 
hour after its consideration shall be resumed in 
committee. | 

Mr. HOUSTON. Ido not believe that is right. | 

Mr. PHELPS. The chairman of the Com- 
mittee of Ways and Means has been compelled 
to absent himself from the House, and the man- 
agement of this bill has, therefore, devolved upon 
the other members of the committee; and if there 
should be much discussion or much contest upon 
the remaining amendments of the Senate to the 
bill, I shall ask the indulgence of the House and 
of the committee to submit some remarks, after | 
the debate shall have been closed, that will not 
occupy more than five minutes. {| 

Mr. WALKER. This day is set apart by the 
rules for the consideration of the business upon 
Private Calendar; and I therefore take it that 
a motion to go into a Committee of the Whole 
House would take precedence of the motion sub- 
mitted by the gentleman from Missouri. 

The SPEAKER. The business first before the | 
House is the report from the Court of Claims; | 
and on it the gentleman from Pennsylvania [Mr. 
Jones] is entitled to the floor. 

Mr. HOUSTON. Iwas about to suggest to | 
my friend from Missouri, in reference to the mo- 
tion which he has submiited, that the debate in 
the Committee of the Whole on the Senate amend- | 
ments to the deficiency bill has, so far, been per- 
tinent and entirely legitimate. I doubt very much 
the propriety of arresting a discussion which is 
strictly confined to the subject-matter before the 
body. It should not be terminated, at least for a 
time. The Senate have added many important || 
amendments; and unless there is a pressing ne- | 
cessity for action on them, I suggest that we | 
ought not to arrest debate while it is pertinent 
and legitimate 
_ Mr. BENSON. Mr. Speaker, I ask the unan- | 
imous consent of the House for leave to have 
taken from the Speaker’s table a bill for the relief 
of the widows and orphans of officers, seamen, 
and others who were lost on board the sloop of | 
war Albany, in order that it may be referred to 
the Committee on Naval Affairs, which commit- 
tee has the subject now under investigation. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. JONES, of Pennsylvania. I must object. | 
The first business in order, this being private bill | 
day, is, I presume, the report from the Court of 
Claims. 

The SPEAKER. The Chair has already so | 
stated. Pending that question, the gentleman 
from Missouri (Mr. Pugips} moves that debate ji 
in the Committee of the Whole on the state of || 


mittee 
! 
t 


jut before 


th 





| Elouse 


from Pennsylvania is entitled to the floor. 


the Union on the amendments of the Senate to 
the deficiency bill shall be closed within one hour 
after it shall be again resumed. 


ADJOURNMENT OVER. 

Mr. MEACHAM. [rise to a privileged ques- 
tion. 1 move that when the House adjourns to- 
day, it be to meet on Monday next. 

The motion was agreed to. 


REPORT FROM COURT OF CLAIMS. 

TheSPEAKER. The Chair will state the con- 
dition of the question before the House. The busi- 
ness first in order, as the Chair has before stated, 
is the consideration of the report from the Court 
of Claims. On that matter the gentleman from 
Pennsylvania is entitled to the floor. Various 
propositions have been entertained by general 
consent. If the gentleman from Pennsylvania 
claims the floor, the Chair will give itto him. If 
there is no objection, the Chair will state the mo- 
tion of the gentleman from Missouri. 

Mr. HOUSTON. I object to taking the ques- 
tion on that motion to-day. If private business 
is the business in order to-day, under the rules, 
the question of privilege ordinarily connected with 
the general legislation which has been submitted 


THE CONGRESSIONAL GLOBE. 


by the gentleman from Missouri, is not one for 


to-day. 
Mr. PHELPS. I submitted the motion that 
the rules be suspended and the House resolve it- 


self into the Commatee of the Whole onthe state 


of the Union. 
th 


Lili 


Immediately afterwards I moved 
it debate on the Senate amendment to the defi- 
ciency bill should be closed within one hour after 
its consideration should be arain resumed. 

The SPEAKER. The gentleman had not the 
floor to make motions. The gentleman 
from Pennsylvania had the floor on the report 
from the Court of Claims, which is the first busi- 
ness in order. The gentleman from Missouri 
could not take the floor from the gentleman from 
Pennsylvania, in order to submit the motion to 
which he refers. 

Mr. PHELPS. One word in regard to the 
question of fact. Before I made the motion to 
close debate I moved that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 
The Speaker recognized me, and entertained my 
motions. Pending my motions, the gentleman 
from Alabama [Mr. Watker] moved that the 
resolve itself into a Committee of the 
Whole House on the Private Calendar. Conse- 
quently the gentleman from Pennsylvania had not 
the floor to claim the consideration of the unfin- 
ished business. 

Mr. JONES, of Pennsylvania. I will makea 
word of reply to the gentleman from Missouri. 

The SPEAKER. ‘The Chair will decide the 
question between the gentlemen. The gentleman 
The 
gentleman from Missouri cannot make the motions 
which he refers to unless by the consent of the 
gentleman from Pennsylvania. The Chair un- 
derstood the gentleman to have objected in time. 
If he did not object in time, the gentleman from 
Missouri has the floor. 

Mr. PHELPS. The whole question seems to 
turn ona fact. The Speaker assigned me the 
floor immediately after the gentleman from New 


these 


Jersey had asked leave to report a resolution | 


from the Committee on Foreign Affairs, and to 
have it put on its passage. I made the motion 
that the rules be suspended, and that the House 


| resolve itself into the Committee of the Whole 


on the state of the Union. 

The SPEAKER. The Chair thinks that the 
gentleman is mistaken. The Chair announced 
that the first business in order was the consider- 
ation of the report from the Court of Claims, and 
that the gentleman from Pennsylvania was entitled 
to the floor. That announcement was distinctly 
made. If the gentleman from Pennsylvania 


objects to the motion of the gentleman from Mis- | 


souri, it is not in order. 

Mr. JONES. Ido object. Ido not propose 
to detain the House for more than ten or fifteen 
minutes. 

Mr. RITCHIE. Before mycolleague proceeds 
with his remarks, I will suggest the following 
modification of his resolution: 

Resolved, That bills and reports from the Court of Claims 


shall be referred by the Clerk to the Committee on Claims. 
Resolved, That every Friday morning, immediately after 
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the reading of the Journal, it shall be in order for the said 
committee to report with reference to balls and reports from 
said court. 


Mr. JONES, of Pennsylvania. From the found- 
ation of the Government, all subjects in the na- 
ture of claims against the Government, have been 
referred to the Committee on Claims, in each 
branch of the Legislature. 

Mr. CLINGMAN, I object toany change of 
the rules without one day’s notice. 

The SPEAKER. The resolutions of the gentld- 
man from Pennsylvania were only suggested as 
a modification to his colleague’s proposition. 

Mr. JONES. During the last Congress there 
appeared to be so much difficulty in getting at the 
law and the facts involved in the investigation of 
the claims before the Government, that it was 
agreed with unusual unanimity to pass a billcre- 
ating a court of claims. The creation of such a 
court had beena pending question here for twenty 
years and upwards. Its advocates, however, 
were of that school who wished to clothe it with 
power to enter final judgments, or as nearly so as 
practicable under the Constitution. Its advocates 
on this basis, however, have always been in the 
minority in one branch or the othe r of Congress, 
and it failed. ‘The necessity of ‘having some 
tribunal to examine the law and the facts, and 
furnish Congress with their opinions and the rea- 
sons upon which they were based, be came ob- 
vious to all: such acourt Congress intended to 
create by the act of last si It is now in- 
tended, by construction, to make this court what 
Congress never intended it to be, and to effect 
by construction that which has failed in legislation 
for twenty years and upwards,and | hope it may 
not prevail. Thé truth and the law ws re 80 difit- 
cultto getat by the committee, t 


Ssion. 


j hatitrequired con- 
stant labor and assiduous investigation to ascer- 
tain what really were the soaliie of the case, and 
the principles on which it rested. Testimony, ex- 
ce pt ex parte , Was entre ly inaccessible to the com- 
mittee. Under these circumstances it was deemed 
best to create a court of claims. At the time of 
its creation it was clearly and distinctly stated 
that the object of the bill was not to create a 
court to pass final judgment on claims, but one to 
furnish the lawand the facts through the medium 
of judicial forms, that they might be submitted, 
with their opinions on them, for the action of 
Congress through its appropriate committee, 

1 have already stated, that from the foundation 
of the Government all claims against the Govern- 
ment have taken this course; and even all verdicts 
certifying balances against the Government by 
the circuit court of the United States, the highest 
nisi prius judicatory of the land. In the last Con- 
gress, after a treaty had been negotiated with 
Mexico by the Executive and Senate of this Gov- 
ernment—the absolute treaty-making power under 
the Constitution—an appropriation of $10,000,000 
was required simply to pay the stipulations of 
that treaty. After the treaty was ratified, and 
had become the paramount law of the land, that 
act was referred to this body for the mere purpose 
of obtaining an appropriation of $10,000,000 for 
fulfilling the stipulations of that treaty, and yet, 
Mr. Speaker, notwithstanding the bill was not 
referred to the Committee of Ways and Means, 
but was referred to the Committee on Foreign 
Affairs. Now, the Committee on Foreign Af- 
fairs have no "setae over the appropriation 
of money; and that very reference indicated that 
this House recognized the power as existing in 
itself to investigate the very subject-matter of 
that treaty, within the sphere of its constitutional 
limits—of course not beyond the extent of its 
constitutional power. On that occasion there was 
a lengthy debate; and the honorable gentleman 
from Missouri, (Mr. Benton,) then a member of 
the House, raised the question here as to the 
power of the House to call on the Executive for 
the papers, &c., relative to the subject-matter of 
the treaty, and of sitting with closed doors for the 
purpose of going into an investigation of the 
whole treaty. Some gentlemen upon this floor 
doubted the power of this House todo so. The 
power of the House was conceded, however; but 
the House, by a vote, refused to send for persons 
and papers, and the whole question was referred 
to the Commitiee on Foreign Affairs. 

I will mention another instance, and I want the 
|| House to understand the practical bearing of this 

point, because it settles forever hereafter the 































































































question of jurisdiction over the law and the facts | 
involved in claims against the Government. All 
petitions on the subject of a tariff, prior to about 
1846 or 1842, were referred to the Committee on 
Manufactures, because, up to that period in the 
history of the Government, the idea prevailed 
that the tariff must be adjusted with 
to the protection of our manufactures. A prac- 
tical test was made when the revenue standard 
was established, and the motion made to refer the 
matter to the Ways and Means. It prevailed; 
and all petitions now relating to that subject are 
referred to the Committee of Ways and Means— 
the very change of reference indicating that the 
intention of the Hcuse was revenue, and not 
protection. Now, if this House means to give 
finality to the decisions of the Court of Claims, 
it will refuse to refer its re ports to the Committee 
on Claims, and surrender its jurisdiction to that 
extent. The motion now pending is to refer to 
the Committee of the Whole, which is a conces- 
sion, at least, of jurisdiction by a committee; but 
the point made. I understand, is to limit this 
jurisdiction of the committee ,and appropriate the 
money, without investigation, to pay its decrees, 
the motion now pending being, that all reports 
trom the Committee on Claims shall be immedi- 
ately put upon the Private Calendar of this House, 
and not go to any standing committee whatever; 
and that in Committee of the Whole House the 
law and the facts are to be regarded as finally 
settled by the court. 

The action of the House will therefore determ- 
ine that significant fact, and that I object to. 
When the subject of the establishment of this 
Court of Claims came up in the last Congress, a 
motion was made to refer it to the Committee on 
the Judiciary. It was objected to, on the ground 
that it involved no Jugic ial questions; but that,as 
this court was to assume jurisdiction of 
which up to that period of time had been re ferred 


reference 
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to the Committee on Claims, and to that com- | 


mittee alone, the House overruled the motion, 
and it was referred to the Committee on Claims. 

It will easily be observed, then, by gentlemen, if 
they will give it their attention, that this Court of 
Claims has not jurisdiction over a single subject 
which is not just so much abstracted from the 
Committee on Claims. Every single case pend- 
ing in that court, sent from Congress, which has 
been referred to it, is just so much abstracted 
from that committee—not from the Committee on 
the Judiciary, nor from any other committee; and 
the design of the act was, that the court should 
be auxiliary to Congress, through the regular 
medium of its standing committees, and not a 
courtin the last resort, with final jurisdiction, 
even as to law and fact. I will not say what 


would have been its influence upon the House, if 


that bill had come to this House from any other 
committee; but it came here under the sanction 
of the Committee on Claims, who asked its crea- 
tion, as an important auxiliary to the committee 
in eliminating law and facts for their guidance and 
instruction; but never to the exclusion of the su- 
pervision of the committee even of the law and the 
facts submitted. As a member of this House, I 
never can—never will surrender that jurisdiction, 
when I see proper toexercise it. I yield to none 
in respect for or confidence in, the court as now 
established; its decrees would probably lead me 
in most cases. I should hardly be inclined to 
look behind the judgment, but the power to do so 
I will never surrender. It is the principle for 
which I contend; and my desire to sustain the 
court leads me to this debate; for, if it de parts, at 
least early with an assumed prerogative, its days 
are numbered. 

If it be the will of the Tlouse that a court shall 
be established to settle the facts and law whic h 
shall govern the case, and then allow the Com- 
mittee on Claims to exercise a sort of supe rvis- 
ory = r over the whole, the Court of Claims 
will be beneficial in fac ilitating business, guarding 
the House against imposition on the one hand, 
and from doing injustice to claimants on the 
other. It was presented to the House in that 
view, and it was passed by a two-third vote. We 
hear no more of it until the opening of this Con- 
gress, when a few weeks ago the court made 
sundry reports to Congress; one copy sent to 
the Senate and one copy to this House. Imme- 
diately on its presentation inthe Senate, a motion 
was made to refer it to the Committee on Claims, 


| awain. 
| Claims, I wish it to be distinetly understood that 
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| and it passed whhews a diese ting voice. Buta | 
motion is instantly made on presentation in this || 
House to dispense with the usual reference to the 
17 committee, and place it on the Private 
Calendar, where of course it 1s never to receive 
special investigation of any kind, and for which | 
no one is to be responsible. Another motion was 
made to refer it to the Committee on the Judiciary. 
Why? Is it the object of the gentleman who 
made the motion to avoid an investigation or an 
examination of it by the Committee on Claims? 
Do gentlemen desire, by referring it to the Com- 
Judiciary, to make it a judicial 
question of paramount importance to legislative 
inquiry, and to make the decision of the court 
binding and final? If the y do, let them refer it 
to the Committee of Ways and Means at once, 
for they have no jurisdiction on this ¢ onstruction 
but to reporta bill to pay the money. If it goes 
to the Committee on the Judiciary, the simple 
question is as to its consistency with the Con- 
stitution of the United States and the laws of 
the land. If itis sent to the Committee on Claims 
they will go behind the record to ascertain whether 
the pr inciples upon which the decisions were made 
are sound, constitut eae legal, and in strict con- 
formity with the settled principles and policy of 
the Governmentin the liquidation of claims against 
it. | 
[ do not propose, Mr. Speaker, to say anything 
more. I merely designed to explain this matter, 
and to ask for the deliberate judgment of the 
House upon it. I say to the House that this is 
the beginning. Whatever direction you give 
these reports now will be given to all similar 
reports hereafter. ‘The question will not arise 
Being a member of the Committee on 


stand 


mitlee on the 


I, for one, do notcovetthe labor. Iam influenced | 
by no desire of that kind. If the House only 
intelligently examines the question and exercises | 
its judgment upon it, 1 shall cheerfully submit to | 
any direction they may choose to give it, but I 
wish the House to look at it and weigh it. 

Mr. QUITMAN. Will the gentleman from 
Pennsylvania permit me, before he takes his seat, 
to inform him that I shall, if his motion fails, 
introduce a resojution on this subject, which I 
ask to read. 

Mr. JONES. Not yet. J wish to make a 
remark on another point which may, perhaps, be 
raised, and that is this: one objection made is, 
that these reports may never come before the 
House, because the committee may not be called. | 
To obviate that, my friend and colleague [Mr. 

tircHie] submits a modification of my motion, 
which has my approval. It is this, that all cases 

decided by the Courtof Claims, and referred to the 
C ommitte e on Claims, may be reported through 
the Clerk as a matter of course 6n every F riday = 
so as to be placed on the Private ¢ Calendar. 

Mr. CLINGMAN. Ifthe gentleman will allow | 
me, I wish to state this: I understand that my 
objection has interposed an obstacle. I think it | 
is right, and I wish time to examine the matter. | 
There are ms: ny gentlemen in this House who | 
have apprehensions that the court having adjudi- 

cated, the claim mi Ly be delayed in the Commit- 
tee on Claims for months, wi aiting for the com- || 
mitte e to have an opportunity to report. ‘That | 
objection will be obviated by accepting the modi- 
fication of my friend from Pe snsylvania, which 
is simply to this effect: it will be in order for the 
Committee on Claims to report all 
from the Court of Claims on each Friday; and | 
that the Clerk may place them on the Private | 
Calendar. || 

Mr. JONES. I merely make this statement || 
as to its effect, [tis not my proposition. It comes | 
from my friend from Pennsylvania; and if it be | 
the will of the House to accept it it will be accept- 
able to me. 

Mr. WARNER. Was not the Court of Claims | 
constituted for the specific object of adjudicating 
claims? And, if so, is not the judgment of that || 
court entitled to as much respect as the judgment | | 
of any other court? 

Mr. JONES. I will answer my friend from | 
Georgia with great pleasure, bec ause I know that || 
he will understand the discrimination which I 1|| 
shall make. The very question to which he re- | 
fers was under debate. No gentleman knows E 
better than he does the distinction between the 


cases coming |} 





. reports of masters in chancery and the chancel- l 


| asa member of this House. 
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lor’s s decree. The very point on which the ae 
was passed was that that court was not to settl, 
the law, but to furnish the law; not to settle the 
facts, but to give us the facts. Sir, I never forg 
moment will recognize the adjudication of any 
court, or of any committee, as binding on me as 

a member of this House. I have not only aright 
under the Constitution, but I am under an obj. 
gation not to take any decision as binding on me 
My duty is to go 
back behind the record and the decisions even of 
the highest judicature of the land, to settle my 
own judgment as the true exponent of popular 
power. I want to state to my friend from Geor. 
gia that he is mistaken in the facts. I stated in 
the beginning of the debate that I believed that 
that bill never would have got a majority in the 
House on the construction which the gentleman 
from Georgia now supposes it to bear. I stated 
distinctly that, in our committee, the bill was in 
a minority of at least two; and I could easily 
point to gentlemen here who voted for it, but who 
never would have voted for it if it were to be 
construed as the gentleman from Georgia sup- 
poses. The bill was not, that the court should 
settle the law, or conclude the questions before 

, but that it should investigate the law and the 
facts, and report to the House the reasons for 
their action. 

The honorable gentleman from Georgia, who 
has had large experience, knows that there is 
nothing better settled in the courts of law than that 
courts need not five reasons for their judgments, 
The courts never are required to give reasons for 
their judgments; but if the ge »ntleman will look 
at the bill he will find that the Court of Claims 








| is required to give its opinion at length in its 
— and the reasons for the opinion. 


Even 
when a judgment is taken to a higher court, 

you have no right to inquire into the reasons on 
which such judgment is based. You take the 
judgment on its face, and make up your bill of 
exceptions, &c., to the decision of the court, but 
never to its reasoning. I beg to direct the atten- 
tion of the honorable gentleman from Georgia to 
these facts; and I will: say to him in good faith, 
that, whether right or wrong, expe dient or inex- 
pedient, that was the basis on which that bill 
passed; and I owe it to the last Congress here in 
my place to say so; and no matter what gentle- 

men say as to whether the judgment of the court 
should be binding, | tell them it never was made 
so. Thedesign was that that court, shall ascertain 
the law and the facts, and report the law and 
the facts, their opinion, and the reasons for their 


| decision; and such report is to be printed for the 
| use of the House. 


Now, sir, why was this? For 
the simple reason that it was intended that Con- 
gress should investigate and weigh the reasons on 
whic h the court base their decision. 

Mr. COBB, of Alabama. And the court has 
in all cases given its reasons. 

Mr. JONES. Yes; they have given their rea- 
sons in every = they ‘have made. There is 
another point which arose in the debate on that 
bill. The law requires that the brief of the 


| solicitor for the Government shall be printed and 


sent tothis House. Now,every gentleman knows 
that in a court of justice, on appeal, such a thing 
is unknown to the law. But here the law requires, 
not only that the court shall state the reasons of 


|| its judgment, but that the brief of the solicitor 
| shall be printed—for what? 


Why, to be a guide 
for this House in the investigation on the subject, 


| and to show the ground taken by the e representa- 


tive of the Government; and then this House, 
taking the reasons of the court and the brief of 
the solicitor, can form an intelligent judgment on 
the case. 


Now, sir, this is the whole case. I owed it to 


| the court—I owed it to the Committee on Claims 


—and I owed it to the last House of Representa- 
tives—to make this statement. The House can 
now dispose of the subject as, in its judgment, 
it may see proper. The pending motion | believe 
is to refer to a Committee of the Whole House. 
I hope that motion will not be sustained; and I 
now move to refer to the Committee on Claims. 
The SPEAKER. The motion will be entered. 
Mr. SMITH, of Tennessee. Supposing that 
the debate on this subject will consume consid- 
erable time, perhaps a week or two, I wish to 
inquire whether it would be in order to move that 
the rules be suspended, and that the House 
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resolve itself into the Committee of the Whole on 

the state of the Union. 
The SPEAKER. That motion would be in 


~~ SMITH. I make that motion. 

Mr. JONES, of Pennsylvania. 1 want to make 
a single remark, if the honorable gentleman will 
allow me. This is the fifth month of the present 
Congress, and yet, sir, nota single day has been 
appropriated to the consideration of private busi- 
ness. There is not asingle report from the Court 
of Claims in the hands of any committee of the 
House, and it seems to mea matter of a good 
deal of importance that the House should dispose 
of this question at once, 

Mr. SMITH. If there is to be no debate, I 
will withdraw my motion until this matter can be 
disposed of. 

Mr. HOUSTON. I understand the gentleman 
from North Carolina [Mr. CLINGMAN] W ithdraws 
his objection to the motion of the gendeman from 
Pennsylvania, [Mr. Rirente.] _ : 

Mr. SMITH. I prefer to inststonmy motion 
to zo into Committee of the Whole. | 

Mr. PHELPS. Pending that motion, I sub- 
mit the usual resolution to close debate on the 
Senate amendments to the deficiency bill; and, as 
the House is rather thin to-day, I will fix the time 
at three o’clock on Monday next. Is there any 
objection to that? é 

“Ir. JONES. I understand that no one wishes 
to discuss this matter. I hope the House will 
dispose of it this morning. 

Mr. WALKER. Ihave no desire to press my 
objections to the argument of the gentleman from 
Pennsylvania upon the House at this time. If 
the House is disposed to go into the Committee 
of the Whole on the state of the Union, to enable 
the honorable gentleman from Tennessee [Mr. 
Smiru] to deliver his expected speech, | am will- 
ing to yield the floor for the present. It is a 
matter of indifference to me when I submit my 
remarks. 

The SPEAKER. he motion first before the 
House is upon the resolution of the gentleman 
from Missouri [Mr. Puex.ps] to close debate in 
committee upon the deficiency bill. 

Mr. JONES. Have I notthe right to press my 
motion upon the Court of Claims business? 

The SPEAKER. The gentleman from Ten- 
nessee had the right to move to go into the Com- 
mittee of the Whole on the state of the Union. 

Mr. JONES. Is that motion still pending ? 

The SPEAKER. It is; but the resolution of 
the gentleman from Missouri takes precedence. 

Mr. STANTON. It seems to me that the gen- 
tleman from Missouri ought not to press his res- 
olution at this time. There are some thirty or 
forty Senate amendments to the deficiency bill 
which have not yet been considered in committee, 
involving the appropriation of a very large amount 
of money. ‘There is an appropriation of $300,000 
for the water-works for the District of Columbia, 
and forty other things, of too great importance to 
be considered only under the five-minute rule. 
I hope the gentleman will not ‘sist upon his res- 
olution at this time. 

Mr. MEACHAM. I move to amend the res- 
olution so as to say, *‘ three o’clock on Tuesday,” 
instead of Monday. 

The amendment was disagreed to. 

Mr. FLAGLER. 
not now prepared to say whenit would be proper 
to close the debate upon this bill. I therefore 
move to lay the resolution upon the table. 

The motion was agreed to. 

_ The question recurred upon the motion to go 
into the Committee of the Whole on the state of 
the Union; and being put, it was decided in the 
affirmative. 

DEFICIENCY BILL. 


The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 
(Mr. Mace in the chair,) and resumed the con- 
sideration of the Senate amendments to the bill 
(H. R. No. 68) to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending 30th June, 1856. 


Mr. SMITH, of Tennessee, addressed the 


committee for one hour upon the general politics 
of the a His speech will be published 
in the Appendix. 


Mr. GRANGER obtained the floor. 
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It seems to me that we are 


Mr. WHITNEY. I should like to make a 
personal explanation that would occupy but two 
or three minutes, ifthe gentleman will yield to 
me. 

Mr. GRANGER declined to yield the floor. 

Mr. MILLSON. I rise toa question of order. 
I do not know, Mr. Chairman, on what question 
the gentleman from New York intends to speak. 
The House, by general consent, allowed the gen- 
tleman from Tennessee to submit his remarks on 


a question fore ign to the subj ct before the House, 


because, as I understand, that gentleman yielded 
the floor, a day or two ago, with the reneral 
understanding that he was to have it again in 
Committee of the Whole. Now, Mr. Chairman, 
general debate cannot be in order at this stage of 
our proceedings. The deficiency bill is not be- 
fore the committee. Nothing is before the com- 
mittee but the amendments of the Senate, and no 
general debate on the state of the Union can 
arise, because debate must be confined to the sub- 
ject before the commuttee; and that is, the Senate 
amendments specifically, and nothing else. Now, 
ina few days we shall have an opportunity of 
going into Committee of the Whole on the Kansas 
message, and on the civil and diplomatic appro- 
priauion bill, when general debate can be indulged 
in; but the committee will perceive, that if this 
general debate is conunued on foreign questions 
the committee will, in self-defense, be obliged to 
terminate debate, and then there can be no discus- 
sion on the remaining amendments of the Senate, 
some of which perhaps may require debate. | 
submit, then, the point of order, that general de- 
bate is not in order. 

Mr. FLORENCE, Mr. Chairman, in my judg- 
ment, the difficulty may be avoided by a simple 

| motion to set aside the consideration of the defi- 
clency bill, and proceed toconsider the resolutions 
referring the President’s message. This, itoccurs 
| to my mind, has been the practice. 

The CHAIRMAN. It has been the practice 
of Congress, when appropriation bills are under 

| consideration, to discuss questions generally; and 
the Chairdecides that the fact of the Senate amend- 
ments being under consideration does not alter 
the character of the bill. The gentleman from 
New York [Mr. GrancGeEr] is in order. 

Mr. WHITNEY. I rise to a personal expla- 
nation. 

Mr. GRANGER. The gentleman will pardon 
me. Ido not yield the floor. 

The CHAIRMAN. The gentleman from New 
York is entitled to the floor. 

Mr. GRANGER followed, and contended that 
slavery was unconstitutional. THe believed that 
there was not a slave in the Union that would 
not obtain his freedom by a fair and impartial 
trial. The Constitution, in his opinion, nowhere 
gave Congress the power to legislate for the re- 
turn of fugitive slaves. [His speech will be found 
in the Appendix. ] 

Mr. KEITT obtained the floor, but yielded it 
to 

Mr. BOYCE, who moved that the committee 
rise. 

The motion was agreed to. 

The committee accordingly rose ;and the Speaker 
having resume. the chair, the Chairman [Mr. 
Mace] reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had the Union generally under consideration, and 
particularly the deficiency bill, with the Senate 
amendments thereto, and had come to no resolu- 
tion thereon. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Assuny Dickins, their Secretary, notifying the 
House that that body had passed a bill of the 
House for the purpose of restoring and maintain- 
ing the peaceable disposition of the Indian tribes 
on the Pacific, and for other purposes. 

| Mr. BENSON. Lask the unanimous consent 
of the House to take from the Speaker’s table a 
bill of the Senate, for the purpose of referring it 
to the Committee on Naval Affairs. I will state 
that the committee have petitions on the same 
subject pending before them, and it is important 
that they should have the bill referred to them. 

Objection was made. 


ENROLLED BILLS. 
Mr. PIKE, from the Committee on Enrolled 


E. 


| army; which was 
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Bills, reported the following joint resolution and 
bills as correctly enrolled, when the Speaker 
signed the same: 
Joint resolution for enlarging the custom-house, 
ost office, and court-house, at Buffalo, New 
Vork: 
An act tu constitute the cities of Hannibal, 
Missouri, and Peoria, Liinois, ports of delivery; 
An act making appropriations for restoring 
and maintaining the peaceable disposition of the 
Indian tribes on the Pacific, and for other pur- 
poses; and 
An act making appropri ations for the payment 
of invalid and other pensions of the United States, 
for the year ending 30th June, 1857. 
On motion by Mr. JONES, of Tennessee, the 
House (at half past three o’clock, p.m.) adjourned 
tull Monday, at twelve o'clock, m. ’ 


IN SENATE. 
Monpay, «dpril 7, 1856. 


Prayer by Rev. Daxien Waxpo, Chaplain to 
the House of Representatives. 


The Journal of Friday was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. STUART presented a peution of officers 
of the Army stationed at Fort Independence, for 
an increase of the commutation pric of the Army 
ration; which was referred to the Committee on 
Military Affairs. 

Mr. PEARCE presented the memorial of E: 
Lloyd Winder, a lieutenant in the Navy, praying 
to be allowed the difference between ful! pay an 
leave-of-absence pay, during the time he was de- 
tached from his ship, in consequence of the acci- 
dental breaking of his arm; which was referred 
to the Committee on Naval Affairs. 

Mr. HAMLIN presented two petitions of citi- 
zens of Deer Isle, Maine, praying for an appro- 
priation for the erection of a light-house near the 
entrance of Old harbor, at Swan’s Island, in that 
State; which were referred to the Committee on 
Commerce. 

Mr. PUGH presented the memorial of Donn 
Piatt, praying for compensation for services as 
secretary of legation, and as chargé d’affaires at 
Paris during the sickness and absence of the min- 
ister in charge of the legation; which was referred 
to the Committee on Foreign Relations. 

Mr. JONES, of lowa, presented a petition of 
citizens of Dubuque, lowa, and a memorial of 
the St. Louis Chamber of Commerce, praying 
for an appropriation for removing obstructions to 
navigation in the Mississippi river at the Des 
Moines and Rock Island Rapids; which were 


| referred to the Committee on Commer 


Mr. TOUCEY presente d the memorial of Ed- 
ward Ballard, praying to be allowed depreciation 
on the commutation pay of his grandfather, Wil- 
liam H. Ballard, an officer in the revolutionary 
referred to the Committee on 
Revolutionary Claims. 

Mr. SUMNER presented an additional paper 
in support of the claim of Joseph L. McDonald; 
which was referred to the Committee on Com- 
merce. 

PAPERS WITHDRAWN. 

On motion by Mr. PEARCE, it was 


Ordered, That Robert M. Hamilton have leave to with- 
draw his memorial and papers, that they may be presented 
to the House of Representatives. 


On motion by Mr. SLIDELL, it was 


Ordered, That the memorial of John Temple, on the files 
of the Senate, for the confirmation of his title to a tract of 
land, be referred to the Committee on Private Land Claims. 


BAYOU LA FOURCHE. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate any intormation he may possess 
in relation to obstructions placed by General Andrew Jack- 
son at the mouth of the Bayou La Fourche, in the State of 
Louisiana, to prevent the entrance of British vessels and 
troops during the invasion of 1814 and 1815; the effect oa 
the navigation of said bayou produced by said obstructions ; 
together with an estimate of the probable cost of restoring 
said navigation to the state in which it would have been 
had said obstructions been not so placed at the mouth of said 
Bayou La Fourche. 


REPORTS FROM COMMITTEES. 


Mr. JONES, of Iowa, from the Committee.on 
Pensions, to whom was referred the petition of 
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Maria Price, submitted an adverse report; which 
was ordered to be printed. 

Mr. WELLER, from the Committee on Mil- 
itary Affairs, to whom was referred the petition 
of A. S. Bender, submitted a report, accompante d 
by a bill (S. No. 224) for his relief; which was read 
the first time and passed toa second reading. 
‘The report was ordered to be printed, 





DANISH SOUND DUES. 


Mr. MASON. The Committee on Foreign 
Relations, to whom was referred a resolution of 
the Senate instructing the committee to inyuire 
whether any act of legislation be necessary to give 
effect to the notice given to Denmark to terminate 
the treaty with that Power, have had the same 
under consideration, and have instructed me to 
make a report accompanied by a resolution. 1 
ask that the resolution be read and that the ré port 
be printed. It would be desirable, for reasons 
which will be —— to the Senate, that the 
resolution should be acted upon at an early day. 
I would ask, therefore, that it be made the special 
order of the day for next Monday. 

‘The resolution was read, as follows: 

Resolved, That the notice which has been given by the 
President to Denmark, pursuant to the resolution of the 
Senate of the 3d of March, 1655, to terminaie the treaty 
with that Power of the 26th of April, in the year Les, ts 
sufficient to cause such treaty to terminate and be annulied 
to all intents whatsoever, pursuant to the cleventh article 
thereof, and that no other or turther act of legisiauon is 
necessary to put an end to said Wealy as part of Lie law ol 
the land. 

The report was ordered to be printed; and the 
resoluuon was made the special order for Mon- 
day next, April 14, at one o’clock. 


NOTICE OF A BILL. 
Mr. BAYARD gave notice of his intention to 
ask leave to introduce a bill to alter the place of 


holding the courts of the United States in the 
district of Delaware. 


LEGISLATURE OF KANSAS. 


Mr.CASS. I have just had placed in my 
hands a memorial from the persons composing 
the self-styled Legislature of ee I have 
been requested to present it to the Senate. | 
move its reference to the Committee on Terri- 
tories, 

Mr. BUTLER. 

Mr. CASS. It isa petition from the persons 
composing the self-styled Legislature of Kansas. 

Mr. SEWARD. Which of them? 

Mr. CASS. I said the self-styled one. 

Mr. SEWARD. Which? 

Mr. CASS. The Senator understands which 
of them justas wellas Ido. If l knew that the 
information was necessary for him I should give 
it, but I know that it is not. 

Mr. SEWARD. I desire to know from mv 
honorable friend from Michigan whether the pe- 
tuuon which he presents is a petition which pur- 
ports to come frem the Territorial Legislature 
of Kansas, organized under the act of Congress, 
as I am led to infer from the manner in which he 
Jescribes the memorial, or whether it is a peti- 
ion from the provisional Legislature of the State | 
of Kansas. 

Mr. CASS. _ I will answer the honorable Sen- 
ator if he will say that he does not know; but if 
Le will notsay that, I shall not give him any other 
answer than [ have already done. 

Mr. SEWARD. Very well; Lam not going | 
to make any concessions. 

Mr. CASS. I move the reference of the peti- | 
tion to the Committee on Territories. 

‘The motion was agreed to. 

Mr. CASS. I also move that the petition be 
vrinted, 

The PRESIDENT. That order will be made 1 
anless there be objection. I 

Mr. ADAMS. If the petition is to be printed || 
under the rules as a petition from a State Legis- || 
lature, [ shall object to it. {| 

Mr. BUTLER. Has the subject of printing || 
the petition gone beyond the control of the Sen- } 
ate 

The PRESIDENT. It has not. Objection | 
being made, the question is on the motion to | 
print, 

Mr. BUTLER. I shall object decidedly to the | 
pe of this memorial by order of the Senate. 

t neither has dignity fromthe source from which 


What is the paper? 


| 
| 
{ 
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which gives it a right to be printed by order of 
this body, on the ground upon which petitions 
or resolutions of State Legislatures are printed, 
The Senator from Michigan, with proper mod- 
esty, and I think with very proper sarcasm, has 
already given ita character which cannot entitle 
itto my confidence and respect. As a Senator 
from a State, 1 cannot recognize the source from 
which this comes, as one of the States of this 
Confederacy, or as a member of the body-politic. 
I cannot aeores to vote that the pe tition be printed 
on the ground that,either in its source or its char- 
acter, it has anything of the dignity which should 
entitle it to that consideration. 

Mr. SEWARD. I will not interfere with the 
honorable Senator from Michigan in vindicating 
the motion which he has made. I will leave that 
to him, to whom it properly belongs. I content 
myself with appealing to the S nate to give us the 
yeas and nays on the motion to print the petition 
of the prov isional Legislature of Kansas. 

Mr. CASS. The honorable Senator from South 
I did not 
use the term, * self-styled Legislature,’’ in order 


Carolina is under a misapprehension, 


to be sareastic, or to throw any siur on those 
versons there assembled together. I merely used 
it as a descriptive term, to intimate which of the 
two bodies assuming to be the Legislature of 
Kansas was the Legislature presenting this peti- 
tion. TI have no doubt myself that the ‘Territorial 
Legislature, under the law, is the legal Legisla- 
ture of Kansas. I have nota shadow of doubt 
about that: but here isa body of me n, assuming 
to prepare for the exercise of powers which are 
to affect that country ultimately, sent there by 
I said the ‘self-styled Legislature,” 
with a view to indicate who they were. ‘That is 
the reason for the term which I used, and all the 


the people. 


{ reason. 


Now, Mr. President, with respect to the print- 
ing of this document, I desire that it shall be 
printed because it is a document affecting an im- 
portant portion of the country. I desire to read 
it; | have not done so yet; I do not know a word 
of it. Ihave been told what the application was, 
and I think it is sufficiently important to be printed 
by the Senate. It is not on account of any pecu- 
liar dignity connected with it that [ wish it to be 
printed, but | desire to see the repre sentation 
which these people make of their own condition. 
I think that itis the right of every man in this 
Union to petition either branch of Congress on 
any subject within their jurisdiction. If his 
petition be worded in courteous and proper lan- 
guage, | think itis the duty of every represent- 
ative, either in the Senate or in the House of 
Representatives, to present such a petition. That 
is my opinion as to the rights of the people and 
the duties of representatives. 


Here is a petition which has been sent to me; 


I have presented it; I desire that it shall be printed 
in order that the Senate and the country may 


| know what it is—what it asks for specifically 
I ’ 


though | havea general idea from the facts which 
have been stated to me. That is all my object, | 
and the Senate will pardon me for saying that I 
think it is unfortunate to raise such an issue on | 
such a question. We had better not touch the | 
point of the right of petition. It is not only sol- 
emnly guarantied in the Constitution, but it is a 
right that the American people do not wish to | 
have touched. Let us preserve it in its integrity 
as itis marked out for us. It isa great deal better | 
and safer to err on the other side—even to receive 
petitions which may be doubtful, rather than re- 
ject those which clearly ought to be received. It 
seems to me that this subject is of magnitude 


| enough to justify the reception of the petition, and | 
| of magnitude enough to have it printed and spread | 


before the country. 


Mr. BAYARD. Mr. President, [ do not pur- | 


weyond stating the grounds on which I shall vote 
against the printing of the petition. The petition ! 
on its face purports to be ‘ the petition of the | 
Senators and Representatives of the General As- | 
sembly of the State of Kansas.’’ I know no such 
State in the Federal Union. I will not, by any | 
vote of mine, countenance an act of plain revolu- | 
tion and rebellion. 
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it springs, nor has it anything associated with it || the Federal Constitution, I cannot and will not 


vote—I care not what it relates to, or what part 
of the country it comes from—for the printing o¢ 
a petition of persons representing themselves as 
acting in that capacity, because I am bound ty 
take judicial knowledge of the fact that there js po 
such member of this Confederacy. I shall, ther. ° 
fore, vote against this motion, without referenes 
to the rizht of petition, to which I think there is 
a great deal more importance attached than there 
ought to be. I donot think there is any danger 
or any fear that there will ever be a hearing fe. 
fused to any portion of the citizens of the Uniteg 
States before Congress. They always can be 
heard. The question of printing is a distinct one, 
I think we are acting in defiance of our own judi- 
cial knowledge of the matter, if we authorize to 
be printed a representation purporting to come 
from the Representatives and Senators of a State 
which has no existence under the Federal Con. 
stitution and laws. 

Mr.BUTLER. Mr. President,I wish the true 
issue in relation to this matter to be distinct] 
stated here and understood by the public. I gen- 
erally treat questions of this kind frankly, and | 
hope fairly. Certainly my respect for the Senator 


| from Michigan would induce me to treat this 


proposition with kindness, as far as his name can 
be considered associated with it. But, sir, we 
have had petitions from clergymen of the northern 
States; we have had petitions here from large 


| bodies of men—merecantile associations, and men 


associated for useful purposes, which have never 
been printed except by the authority of the Com- 
mittee on Printing. Here is a petition coming from 
a self-constituted, arrogant, and usurping body, 
and we are to printit. In other words, we are 
to print the petition of a ae styling themselves 
** Members and Senators of the Legislature of the 
State of Kansas,’’ when we know there is no such 
State. Are we to countenance this self-invest- 
ment of sovereignty, in opposition to the legally 
organized, constituted territorial government 
there? Are we to go to the expense of publish- 
ing petitions brought from them before this body, 
and make the proceedings of the Senate a vehicle 
for publishing to the country the petitions of this 
self-consututed body, that has no authority and 
no rightanywhere? If they have founded a right 
anywhere, it is inan arrogant trespass and usurp- 
ation. 

Sir, Iam astonished when I see proceedings 
instituted under which States may be spawned— 
[ use the strong expression, may be spawned— 
at the pleasure of a majority of this body or the 
other House, who are to recognize States, or to 


_make States, accordingly as a majority may re- 


quire them for their purposes. It is worse than 
the power of the Crown to make new lords to 
carry a measure through the House of Peers. 
If you have the power to make States ad libitum, 
or to countenance them, or recognize those made 


| in such a way, | know no limit to the discretion 
| of a despotic majority, except it be that of inter- 


pans to enter into any discussion on this question || 


| 


| 
| 


est, to favor the strong at the expense of the weak, 
and under the pretense and name of making 
States to break down the Constitution of the 
country. 

I do not know that I have ever felt on any 
occasion more sensibly an insult offered to the 
Senate of the United States—a Senate composed of 
regular authorized representatives of the States— 
than now, when this impudent petition comes 
here, and claims something like equality. If the 
signers of this paper had come here speaking as 
citizens in a Territory, or in any wise had not in- 
vested themselves with this arrogant air of usurp- 
ation—undisguised usurpation—I should receive 
it without objection. ate, we are asked to 
print this paper at the expense of the United 
States. In other words, we are to put into the 
hands of certain people the weapons by which we 
are to be sondied: and to make the records of the 
Senate a vehicle for such proceedings as have 
taken place in Kansas Territory by printing this 
petition, when we have refused the same favor to 
almost every other petition. ; 

I recollect on one occasion there came a peti- 
tion here from a body styling itself the Legislature 
of the State of New Mexico, and the Senate would 


[tis no more, noless, Char- || not allow it to be printed. That had some sem- 


acterize it and explain as you please, no other || blance of right, because they were placed in such 


term can be attached to it. Standing here, under 
the solemnity of an oath to do my duty under 


a position that ai could not protect themselves 
without the United States interfering to give them 
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Ss vovernment. : 
lieve it was received, and that was the end of 


But now, in the face of the historical truth, | 


Fsnat here is a body of men, in the very bosom | 


7 


ment, setting up the banner of rebellion against 


7 
¢q community insututed by the Federal Gov- | 
of ¢ ; ) 


- Pl = 
yy the most odious and vulgar usurpation to | 
which men can resort, | am to print their pro- 


op dings at the expense of my pocket, as far as [ 
have any interest Init. I should be sorry to see 
euch a paper receive any sanction from any 
eource——I care not from whence it comes. 

“Mr. DOUGLAS. Mr. President, in looking 


over the paper which is now presented, I find | 


tit purports, on its face, to be ** the memorial 
ofthe Senators and Representatives of the General 


Assembly of the State of Kansas, now in ses- | 


sion.’ | find that the signatures are all in one 
handwriting, Showing that it is not an original 
' iper. The most that can be said is, that it may 
be the copy of some other memorial, presented 
erhaps elsewhere. I perceive, on inspection, 
various interlineations and erasures. All these 
things are calculated to throw doubt on the gen- 
uineness of the document, unless there be good 
evidence that itis genuine. I understand that it 
was delivered to the Senator from Michigan by 
Colonel Lane, who claims to be United States 
Senator from the State of Kansas. I have not 
had time to read the document and learn its con- 
tents. 

| do not know that I have any objection to the 
reception and printing of the document, and its 


reference to the Committee on Territories. After | 


what the committee have done, !} do not think 


there can be much danger of the impression being | 


drawn from our action, that we intend to sanc- 
tion the revolutionary proceedings in Kansas to 


which has been established there. 


Did we receive their petition? I || and hence I shall vote with the Senator from 





Michigan to print the paper. 

Mr. FOOT. The hour of half past twelve 
o’clock has arrived, and | call for the considera- 
tion of the special order which has been assigned 
for that hour. 

The PRESIDENT. Thehour having arrived, 
the special order must be taken up, the subject 
under considerauon going over until to-morrow 
morning. 


BOUNTY LAND BILL. 


The Senate proceeded to consider, as in Com- 
mittee of the Whole, the House bill (H. R. No. 8) 
to amend the ‘fact in addition to certain acts 
granting bounty land to certain officers and sol- 
diers who have been engaged in the military 
service of the United States,’’ approved March 


| 3, 1855. 


; in all cases. 


The bill as passed by the House of Represent- 
atives simply proposes to repeal the provision of | 
the actof 1895 requiring record evidence of service 
The Senate Committee on Public 


| Lands reported the bill with an amendment in 


the nature of a substitute, to strike out all after 


| the enacting clause and insert: 


That in all cases where a certificate or warrant for bounty 
land for any less quantity than one hundred and sixty acres 


shall have been issued to any Officer or soldier, or to the 


widow or minor child or children of any officer or soldier, 
under existing laws, the evidence upon which such certifi 


| cate Or Warraul Was issued shail be received to establish 


I fee] some curiosity to know what these men | 


say in their own vindication. 


Having examined | 


all the facts in the case carefully, I am at a loss | 


to conceive what they can say in vindication of 
their acts and conduct as citizens of the United 
States. 1 am willing, therefore, so far as I am 
concerned, to print this document—not because 
they ask it, but because it will give us an oppor- 
enfin seeing on What ground they now put 
their ciaim.,. 


lam more willing to do this from the further | 


consideration, that heretofore they have assumed 
the position of men defying the authority of the 


United States, as has been clearly demonstrated, | 


and as cannot be denied. I wish to see whether 
in this document they have asserted their ulterior 


purpose, in the event that Congress shall reject | 


their application; and I have no doubt that it isa 
matter of certainty that it will be rejected. I wish 
to see Whether they threaten, as they have here- 
tofore threatened, to resist ** to a bloody issue.”’ 
| wish to see whether in this paper they have 
contemplated thatevent and threatened that vio- 


lence in case they fail to get what they call redress | 


in the proper tribunal. 

In this point of view I am willing to print the 
vaper. [ am aware that those who send it here 
have no right to demand that it shall be printed. 
Uur usage 1s to print all documents coming from 
a State Legislature, as a matter of course, and 
not to print other petitions unless specially or- 
dered by the Senate. We have ordered petitions 
to be printed in many cases. As the Senator 
from Michigan desires to have this printed, and 


as | cannot perceive thatany harm will grow out | 
of it, 1 am entirely willing to agree to his motion. | 


If it does set forth the opinions and purposes 
promulgated by the same people in their meetings 
in Kansas, it should be printed, as it may be- 


come necessary to have them before us in an | 


authoritative form. 

In this point of view, and only in this point 
of view, I shall vote for printing this petition. 
If this were the first time when the question was 
presented—if the opinion of the committee was 
not known upon the subject—if it had not been 
thoroughly di 

nown from the discussion that no countenance 
can be given here to these revolutionary proceed- 
implicaion might be drawn that we were giving 
some countenance to the movements of these 
men; but I am not apprehensive that any such 
(mproper inference will be drawn from our action, 


ings, I might hesitate about the printing, as an | 


. ° ° | 
iscussed, and if it were not well 


the service of such officer or soldier in the application of 
himself, or of bis widow or minor child or elnidren, tor a 
certificate or Warrant for so much land as may be required 
to make up the full sum of one hundred and sixty acres, on 
proot of the identity of such officer or soldier, or in case ot 
his death, of the inarriage and identity of his widow, or in 
case of her death, of the identity of his minor child or chil 
dren: Provided, nevertheless, That, if upon a review of such 


. : ss ‘ | evidence the Commissioner of Pensions shali not be satisfied 
give validity to this self-styled-bogus Legislature || 


that the former certificate or warrant Was properly granted, 
he may require additional evidence, as weil of the term as 
of the fact of service. 

Sec. 2. And be it further enacted, That in all cases where 
a pension has been granted to any officer or soldier, the 
evidence upon which such pension was granted shall be re 
ceived to establish the service of such officer or soldier in his 


| application for bounty land under exisung laws; and upon 


proof of his identity as such pensioner, a certificate or war 
rant may be issued to hin for the quantity of land to which 
he shall be entitled; and in case of the death of such pen- 
sioned officer or soldier, his widow shall be entitled to a 
certificate or Warrant for the same quantity of land to which 
her husband would have been entitled, if living, upon proot 
that she is such widow ; and in case of the death of such 
officer or soldier, leaving a minor ehild or children and no 
widow, or where the widow may have deceased before the 
issuing of any certificate or warrant, such minor child or 
children shail be entitled to a certificate or warrant for the 
same quantity of land as the father would have been en 
titled to receive if living, upon proof of the decease of father 
and mother: Provided, nevertheless, That if, upona review 
ofsuch evidence, the Commissioner of Pensions shall not be 
satisfied that the pension was properly granted, he may re 
quire additional evidence as well of the term as of the fact 
of service. 

Sec. 3. And be it further enacted, Thatthe term “ record 
evidence” in the third section of the act entitled * An act 


| in addition to certain acts granting bounty land to certain 
| Officers and soldiers who have been engaged in the military 


| service of the United States,’’ 








| about the camps of the Army of the United States, and 


approved the third day of 
March, in the year 1855, shall be construed to embrace all 
otlicial registers, reports, or other statements cotempora 
neous withthe miliiary service alleged, whether such regis 


the United States Government, or the archives of any State, 
Territory, district, county, parish, city, town, village, or 
other public corporation. And whenever it shall be made 
to appear that any such official register, report, or other 
statement has been destroyed or lost, the Cointmissioner of 
Pensions is hereby authorized to receive secondary evi- 
dence, in parol or otherwise, to establish the contents of 
such register, report, or other statement, so as aforesaid lost 
or destroyed: Provided, however, That in cases arising 
under the ninth and eleventh sections of the act aforesaid, | 
the factof service may be proved by parol testimony, under 

such rujes and regulations as may be prescribed by the Com- | 
missioner of Pensions. 

Sec. 4. And be it further enacted, That the seventh sec- 
tion of the act above mentioned, approved the third day of 
March, in the year 1855, shall be construed as embracing 
officers, marines, seamen, and other persons engaged in the 
naval service of the United States during the revolutionary 
war, and the widows and minor children of all such offi- 
cers, marines, seamen, and other persons engaged as afore- 
said. 

Sec. 5. nd be it further enacted, That clerks and other 
assistants of quartermasters, commissaries, paymasters, 
surgeons, and assistant surgeons, together with artificers, 
the servants of officers, and other persons employed in or 


subject to military law, as well as artificers, the servants of 
naval officers, and all other persons employed on board of | 
the armed vessels of the United States during any of the 
wars specified in the first section of the act to which this is 
an amendment, shall be entitled to the benefits of the said | 
act. ‘ } 
Sec. 6. nd be it further enacted, That the provisions | 
of the said act shall extend to all officers, non-commissioned 
officers, musicians, and privates of the militia or volunteer 
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forces of any State who were mustered into the military 
service of the United States, pursuant to any requisition or 


} call from a general officer commanding an army or military 


department of the United States, in expectation of any con- 
certed tmsurrection of the Indians or armed invasion from 
abroad. 

Sec. 7. tnd be it further enacted, That the provisions 
of the said act shall extend to all persons who have served 
as volunteers with the armed forces of the United States, 
subject to military orde 
any of th 


rs tor the space of fourteen days, in 
e Wars specified mn the first section of the said aet, 
whether such persons were or were not mustered into the 
service of the United States: Provided, Aowerer, That wm 
cases arising under Ufs section the Commissioner of Pen 
sions be, and he i hereby, authored to receive the atfida 
vil, or ather authenticated statement or report, of any officer 
of the Army of the United States, in obedience to whose 
commands, or with Whom, such oulitary serviee was ren- 
dered, if record evidence thereof cannot be produced. 

Sec. 8. and be it further enacted, That the widows and 
minor children of all such persons as are specified in the last 
three sections of this act, and are now dead, shall be en- 
titled to the same privileges as the widows and minor ehil- 


dren of the beneficiaries named in the act to which this is 
an amendment. 


Mr. FOOT. There is a verbal error in the 
first line of the fourth section of the substitute 
which I desire to correct now. The word * sev- 
enth’’ should read **eighth.’’ The reference is 
to the eighth and not the seventh section of the 
act of 1855. I suppose that correction will be 
made as a matter of course. 

The amendment was agreed to. 

Mr. FOOT. Mr. President, a very brief ex- 
position of the bill before us, and of the views of 
the committee on the general subject, is all that 


I desire. 


Mr. I[VERSON. I have some amendments to 
offer before the honorable Senator makes his ex- 
planation in relation to the bill, if he will allow 
me. 

Mr. FOOT. I submit to the Senator from 
Georgia, that hisamendments will come in in order 
after | shall have explained very briefly the gen- 
eral character of the bill. 

Mr. IVERSON. Very well, sir. 

Mr. FOOT. Mr. President, a very brief ex- 
position of the bill before us, and of the views of 
the committee upon the general subject, is all that 
I shall attempt, and all that is deemed necessary 
for the present. Two bills, together with numer- 
ous memorials praying for various modifications 
of the existing laws granting bounty land, were 
referred to the Committee on Public Lands, and 


| received from that committee, in consultation with 


| leading object of which was to o 


the Commissioner of Pensions, a thorough, full, 
and patient examination. One of those bills had 
been introduced here by myself — leave, the 
yviate what | 
regarded as a mistaken or erroneous construction, 
by the Pension Office, of some of the provisions 
of the bounty land act of March, 1855, by which 
erroneous construction the manifest intentions of 
Congress in the adoption of those provisions were, 
to a considerable extent, peacoat 
The other was a bill from the House of Rep- 
resentatives, containing a single section, repealing 
so much of the third section of the bounty land 


| act of 1855 as requires record evidence of military 


service in order to entitle the party to the benefits 
ters, reports, or other statements be found in the archives of || 





of the act. 
The committee, after full and careful examina- 


| tion and consideration of the whole subject, re- 


ported back the House bill with sundry proposi- 
tions of amendment: First, to strike out all after 
the enacting clause of the House bill; and then, 
to substitute the several sections which have just 
been read; and which embrace, among other 
provisions, some of the provisions contained in 
the Senate bill which was introduced by my- 
self, while others were rejected by the committee 


| upon advice with the Comraissioner of Pensions, 


I should have preferred to retain all the provis- 
ions of the Senate bill which | introduced, but, as 
a compromise of conflicting opinions, I shall sus- 
tain and vote for the proposed substitute to the 
House bill as agreed upon and reported by the 
committee. 

It is proper to say here, that the committee, in 
considering the several bills and memorials re- 
ferred to them, came to the determination, and 
I think with entire unanimity, not to adopt or 
recommend any provision by which the general 
scope of the act of 1855 should be enlarged or its 
principles changed; but they determined to con- 
fine and limit their recommendations to such 
amendments as seemed to be required, in order 
the more clearly to define certain provisions of 
that act to prescribe in more precise terms the 
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of service; and, in short, to recommend oe such 
modifications of the act of 1855 as seemed to be 
necessary, in order to carry out, and to give full 
effect to, the spirit and the purposes of that act, 
and to the manifest and well-understood inten- 
tions of Congress at the time in its passage. 
Some legislation to this end, and to this extent, 


is clearly called for, and is, indeed, recommended 


by the Commissioner of Pensigns in his last an- 
nual report, in which he says: 

“ Inthe execution of this act many cases arise of claims 
for bounty land on account of services seeming to fall tully 
within the principles upon Which the act apparently ts 
founded, but not within the terms of the actitsell Though 
these claims seem equally meritorious with others embraced 
by the provisions of the act, yet this office has not felt at 
liberty to go beyond a proper construction of the terms of 
the act, and allowthem. Some turther legislation ts neces- 
gary to give that equal and consistent operation to the act 
Which is just and proper.”’ 

In the proposed amendments, the committee 
did not regard it as expedient to go beyond the 
point which I have thus suggested, or to bring in 
other classes of beneficiaries not provided for in 
the original act. Thatact was prepared with great 
care and consideration by a select committee of 
this body, at the head of which was placed the 
Senator from Pennsylvania, [Mr. Bropuean,} 
and to whose efforts ‘the beneficiaries of the act 
are chiefly indebted for its passage. That bill 
was long and ably discussed on this floor in all 
its bearings, and was finally passed into a law 
after an unusually protracted debate, and the most 
full and thorough consideration. 

The commitice, therefore, | repeat, did not 
rerard it as exp dient or politic to adopt or to 
recommend any enlargement of the provisions of 
that act, or any modification of its terms, exe pt 
so far as seemed to be necessary to carry out 
the original intent and purpose of Congress in its 
passage. ‘To open the door anew, and to extend 
the provisions of the act so far as to embrace 
other classes of beneficiaries not named, or con- 
templated in the original act, was regarded by the 
committee as unwise and impolitic at the present 
time. Were we to do so, L apprehend it would 
be found extremely difficult to fix on any reason- 
able point of limitation, and that the result would 
be, that the whole bill would be crushed under 
jts own weight. 


The first and second sections of the proposed | 
substitute for the House bill provide, that in ap- | 


plications for bounty land, where a warrant for 
a portion of the one hundred and sixty acres 


allowed by the act of 1855 shall have been issued |! 


under previous laws, or where a pension shall 


have been granted, the evidence on file in the | 


Pension Office upon which such warrant had been 
issued,or such pension granted, shall be received 
as prima facie proof of the fact and term of service 
on account of which such application is made. 


But if that evidence shall have been in any man- | 


1 
ner impeached, or if, upon review, the commis- | 
sioner shall not be satisfied that the previous 
warrant had been properly issued, or that the 
pension had been properly granted, he may re- | 
quice additional evidence as well of the fact as of 
the term of service. I presume no objection | 
whatever will be made to these provisions. 

The third section defines the term, ‘record | 
evidence,”’ as used in the act of 1855, giving it a 
more enlarged application than is implied in its 
ordinary and isohuicnl acceptation. It provides 
that the term, ‘‘ record evidence,’’as used in that | 
act, shall be so construed as to embrace all official 
registers, reports, or other statements cotempo- 
raneous with the military service alleged, whether 
such registers, reports, or other statements shall 
be found in the archives of the United States Gov- 
erpment, or in the archives of any State, Terri- 
tory, district, county, town, city, parish, village, 
or other public corporation. And it further pro- 
vides, that when it shall be made to appear that 
any such register, or report, or other statement 
has been destroyed or lost, the Commissioner of 
Pensions shall adopt the common-law rule, and 
admit secondary evidence, by parol or otherwise, 
to prove the contents of such register, report, or 
other statement. 

The proviso to the third section authorizes the 
admission of parol or personal testimony in 
proof of the fact of service in those cases arising 


THE CON 


nature of the testimony to be admitted as evidence | 


cases of the Plattsburg volunteers, the volun- 
teers at the attack upon Lewistown, in Delaware, 
by the British fleet in the war of 1812, and the 
volunteers at the battle of Nickajock, against the 
confederated savages of the South, and the vol- 
unteers at the battle of King’s Mountain, in the 
revolutionary war. ‘These were all cases of sud- 


GRESIONAL 'GLOP 


den, urgent, and pressing emergency, in which || 


the services of the volunteers were of very short 
duration indeed, though of the highest import- 


ance,and attended with the most fortunate results || 
to the country; but of which, from the nature and | 
character, as well as from the short period of the | 


service, it is hardly to be presumed that any 


records or rolls were preserved, or were ever 
made in fact, exce pt in some vi ry rare instances. 


Those cases, therefore, form an exception to the | 


general requirements of record evidence, and were 
so intended by Congress at the time in the adop- 
tion of those very sections providing for those 
special cases, and were so understood by every 
member of the Senate at the time. 
ion, therefore, only carries out the original in- 


The provis- 


tent of the act, in reference to the specific cases | 


named. 


The fourth section of the proposed substitute | 
extends the benefits of the act tothose who were | 


engaged in the naval as well as to those who were 
engaged in the military service of the country, 
during the revolutionary war, and this is clearly 
within the intent of the eighth section of the act 
of 1855, which is in these words: 

Sec. 8. .4nd he it further enacted, That the officers and 


soldiers of the revolutionary war,«or their widows or minor 
children, shall be entitled to the benefits of this act. 


This section was introduced into that bill when | 


under discussion here, by way of amendment, on 
the motion of the honorable Senator from South 


Carolina, [Mr. Burier,] and I doubt not, if he | 


were present, he would say that it was the inten- | 


tion and purpose of his amendment to embrace 
the naval as well as the military officers and sol- 
diers of the Revolution. 

The fifth, sixth, and seventh sections embrace 
various persons who come within the spirit and 
scope of the act of 1855, without enlarging its gen- 
eral provisions or changing its general character 
or principles; suchas clerks, artuficers, employés 


in different capacities, voluntecrs and others actu- | 
} ’ 


ally engaged in the military service of the coun- 
try, and subject to military law. 

The eighth and last section of the proposed 
substitute merely provides that the benefits of the 
act shall be extended to the widows or minor chil- 
dren of the persons specified in the three preced- 
ing sections; thus making it harmonize with the 
other provisions of the original act. 

I trust, with this brief exposition, that the pro- 
posed substitute will be adopted without material 
modification. 

Mr. HAMLIN. I concur in the general rule 
which the committee have adopted, of not includ- 


| Ing any class of beneficiaries not within the in- 


| tention of the original law. 


I think that is right. 


| l am, however, led to believe that there are some 


additional modifications of the present law, affect- 
ing a class of cases coming within the provisions 
of the law of 1855, which have not been met by 
the committee in their proposition. For the pur- 


| pose of meeting one class of those cases, I pro- 


pose the foliowing amendment as an additional 
section: 


Sec. —. 2nd beit further enacted, That in computing the 
services performed under this act and the act of March 3, 
1855, travel shall be allowed in all cases where the soldier 
shall have been discharged from service ata piace other than 
his home, at the rate of twenty miles per day from such place 
of discharge to the place of his home. 


Mr. President, the object of this amendment is | 


to allow the soldier, when discharged away from 


his home, travel, at the rate of twenty miles per | 


day, from that _ to his residence. The law 
of 1855 prescribed in terms that record evidence 
only should be allowed. It was found that a class 
of persons whoare justly entitled to the provisions 
of the law, are excluded in consequence of the 
want of that kind of evidence which the law itself 
seigeesee seo It did not provide that travel should 
e computed in ascertaining the service under the 
act of 1855. 

In a conference with the Commissioner of Pen- 


sions, a few days since, he told me that in almost 
under the ninth and eleventh sections of the | 


all cases the regiments were marched to their 


bounty land act of 1855, and which embrace the |! homes before the soldier was discharged; but in 


E. 





afew cases in almost every State the soldiers Wer 


| not discharged at the place of their resideng, 
| Some regiments, raised in the same locality, ang 


engaged in the same service, were marched ho», 
before dismissal by the colonel of the regimey, 
and thus the fourteen days service required )y 


|| the act of 1855 was accomplished; but, in oth¢; 


cases, few in nuraber, they were discharged 4 
the place where the service was actually per- 
formed, and were compelled to go home, po, 
under the direct command of the colonel of thei, 
regiment, or the captain of their company, ang 
they fall one or two days short of the fourtes, 
days required, although when discharged they 


were a hundred miles distant from their homes, 


The rule which is now applied, includes per. 
haps ninety-nine cases out of one hundred; buy, 
to make it equal, you should include those why 
were dismissed away from their residences, and 


| did not go home under the direct command of the 


officer under whom they were in the service, |; 
seems to me this amendment is requisite, in order 
to insure an equitable application of the origina 
law, and is quite as necessary as the provisiog 
which has been made by the committee in rela. 
tion torecord evidence. ‘This is the reason which 
has induced me to offer the amendment, and | 
hope it will commend itself to the judgment of the 
Senate. 

Mr. SEWARD. The time has arrived I be. 
lieve for the consideration of the special order 
fixed for one o’ciock. I move, therefore, that 


| this bill be postponed, so that we may proceed to 


the consideration of the special order. 

The PRESIDENT. The Chair will announce 
the special order as a matter of course, unless oth- 
erwise directed. 

Mr. FOOT. I move the postponement of the 
further consideration of this bill until to-morrow 
at half past twelve o’clock, and that it be the 
special order for that hour. 

The motion was agreed to. 


WASHINGTON ARMORY. 
Mr. YULEE. I presented a few days sincea 


motion for the reconsideration of a certain joint 
resolution passed by the Senate, the considera- 
tion of which I do not call for in consequence of 


| the continued absence of the chairman of the 


Committee on the District of Columbia, [Mr. 
3rown,| which I believe is occasioned by sick- 


| ness; but in the meanwhile I desire to presenta 


resolution of inquiry, which will bring before the 


| Senate certain facts that will be found material 


| when the question shall be before us. I offer this 


| resolution, and I ask for its consideration now: 


Resolved, That the President be requested to make a full 
report of the steps pursued in execution of the clause of the 
act making appropriations for the civil and diplomatic ex- 
penses of the Government, approved March 3, 1555, which 
provides for the construction of an armory for the Disuict 


| of Columbia. 


The resolution was considered by unanimous 


| consent, and agreed to. 


SENATE BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Wesster, bis Secretary, an- 
nounced that he had approved and signed an act 
(S. No. 138) for the relief of the distributces of 
Colonel William Linn, and an act (S. No. 97) to 
continue temporarily the land offices at Kalama- 


| zoo, in the State of Michigan, and at Palmyra, 
in the State of Missouri. 


KANSAS AFFAIRS. 
On motion by Mr. SEWARD, the Senate, as 


'in Committee of the Whole, resumed the consid- 


eration of the bill (S. No. 122) to authorize the 


| people of the Territory of Kansas to form a con- 


stitution and State government, preparatory to 
their admission into the Union when they have 
the requisite population. 

Mr. GEYER addressed the Senate for two 
hours in regard to the power of Congress over 
the Territories, and the history of the slavery 
agitation. 


Mr. BUTLER. If my friend will permit me 


| I will move an adjournment. 


Mr. GEYER. I have occupied more time than 
I originally anticipated on that branch of the 
question which I have discussed to-day. I am 
afraid that I have overtasked myself, and if the 
Senate please, I will defer the residue of my re- 
marks until another time. [Certainly.] 
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Mr. SE EWARD. Will the honorable Seaaaer| Tl will go into committee now, and will at some 


take the floor to-morrow? 
Mr. GE YER. Yes, sir. 
Mr. SEWARD. Then I move the postpone- 


ment of this question until to-morrow at one 


clocrk. 
. a BUTLER. I move an adjournment. That 
will carry the subject over as a matter of right, 
and will place it in a stronger position than a 
mere postpone ment. 

The motion was agreed to; and the Senate 


adjourn ad. 


HOUSE OF REPRESENTATIVES. 
Monpay, -2pril 7, 1856. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Danie Waxpo. 

“The Journal of Friday was read and approved. 

The SPEAKER stated the business first in 
order to be on the motion submitted on the Mon- 
day before last by the gentleman from Indiana, 
(Mr. Dunn,] to suspend the rules for the purpose 
of allowing him to submit a motion, that the bill 
to enable the States bordering on the Ohio river 
to improve the navigation of the same, be madea 

special order for the second Tuesday in June, 
and from day to day unui disposed of. 

WITHDRAWAL OF PAPERS. 

On motion by Mr. COX, it was 

Ordered, That leave be granted to withdraw from the 
files of the House the papers in the case of John Bruce, 


fur the purpose Of having the same presented at the Court 
vt Clas. 


COLTON’S ATLAS 
Mr. BENNETT, of New York, asked the 


consent of the House to intraduce the following 
r solution: 

Resolved, That the Clerk of this House be authorized to 
procure one copy of Colton’s Atias for each member and 
Delegate in this Llouse, provided the same can be obtained 
ata cost not exceeding 42 5U per copys 


Mr. JONES, of ‘Tennessee, objected. 
THE WATER-WORKS. 
Mr. PRINGLE asked the consent of the House 


to submit a resolution in reiation to the water- 
works for the cities of Washington and George- 
town, which appears in the latter part of the pro- 
ceedings of to- day. ‘ 

Mr. QUITMAN. I object, and call for the 
recular order of busine SS. 

Mr. COX. I desire to know what has been 
done with the motion of the gentleman from 
Indiana, to suspend the rules? 

The SPEAKER. That is the motion pending, 
and is the regular order of business. 

Mr. COX. I would suggest that, as the gen- 
tleman from Indiana is not in his seat, it would 


: well to have the motion passed over by general 
consent. 


Mr. PHELPS. I have no objection to its 


going over unul next Monday, if that be the wish 
of the House. 


There was no objection, and the motion was 
postponed until Monday next. 
CLERK TO COMMITTEE. 


Mr. BALL. 


the following re solution. Task the unanimous 
consent of the House to enable me to introduce 
it: 


Resolved, That the Committee on Public Buildings and 
Grounds be authorized to employ a clerk, for so much of the 


present Congress as they may consider necessary, atacom- | 


pensation not to exceed four dollars per day. 


Mr. CRAIGE. I object. 

Mr. BALL. I move to suspend the rules; and 
I wish to state that certain inquiries have been 
proposed 

Mr. HOUSTON. Debate is not in order. 

The SPEAKER. Itis not. 





The rules were not suspended, only fifty-nine || 


members having voted therefor. 


TERMINATION OF DEBATE. 


Mr. PHELPS. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
nion, for the purpose of taking up the deficiency 
bill. i will state that there are special orders 


| amendment when it comes up; 


Cumbac 
i Goode, 
jas L. Harris, 


I am instructed by the Commit- | 
tee on Public Buildings and Grounds to submit | 


| Stranahan, 
| Williams, and John V. Wright—58. 





early period close the debate on the deficiency 
| bill, 1 believe they 


can get through with this bill 

in less than two days. 
Mr. P RINGLE. 

tleman from M 

the informs a which 

I just now asked the consent of the House to offer 


I would suggest to the cen- 
issouri, if he w 


Had " 
ition ca wea fi ” 


Lallow me, that 
a 


in the re 


Solutio 


a 
is necessary to enable us properly to deeide on 
one of the items in the Senate’s amendments to the 
deficiency bill, L[hove the eentleman will give 


way to enable me 

Mr. PHELPS. 1 do not concur with my friend 
from New York in his views upon this subj ct. 
Probably he and | shall vote together upon that 
but [do notthink 
the information he propos s to call for is neces- 
sary. I desire to submit the usual resol 


to Oller Liuat resolution, 


ition to 


| terminate de ‘bate upon the deficiency bill to-mor- 


row at three o’clock. This will give to-d: ay and 
| to-morrow for the consideration of that bill. The 
gentleman from Ohio, (Mr. Stanton,} and the 


gentleman from New York objected to the closing 


of this de bate on Friday last, and the re solution | 


fixing three o’clock to-day as the hour for its term- 
ination was voted down. Now, sir, the House 


| went into committee on Friday, and the day, as 


gentiemen all know, was spent in anything else 


| than the consideration of the Senate amendments 


to the deficiency bill. 

Mr. STANTON. I will not object to a reso- 
lution terminating debate now. 

Several Mempers. Make the time shorter. 

Mr. PHELPS. I myself prefera shorter time 
for closing the debate. 
go into committee without restricting the debate, 
we shall not have discussion upon the subject of 
the bill itself. I move, therefore, that the debate 
be closed to-day at tliree o’clock. 

Mr. QUITMAN. Icall for the regular order 
of business. 


The SPEAKER. 


The regular order of busi- 


| ness is the motion of the gentleman from Mis- 


ce =] 
sourl. 


Mr. PHELPS. I call for the previous question. 

Mr. BALL. I hope the House will not adopt 
the proposition at this time. 

Mr. MEACHAM. I meve thatthe resolution 
to close debate be laid upon the table. 

The question was put; and on a division there 
were—ayes 59, noes 43; no quorum voung. 

Mr. SAPP ealled for tellers. 

Mr. PHELPS demanded the yeas and nays on 
the motion to lay upon the table. 

The yeas and nays were ordered. 

The question was taken on Mr. Meacnam’s 
motion; and it was decided in the affirmative— 


| yeas 84, nays 58; as follows: A 


YEAS — Messrs. Albright, Ball, 
Bennett, Hendley S. Bennett, Benson, Bingham, Bishop, 
Bliss, Brenton, Brooks, Broom, Butfinton, Burlingame, 
Chaffee, Bavard Clark, Ezra Clark, Clawson, Cox, Craige, 
k, Damrell, Dick, Dodd, Edie, Eustis, Giddings, 
Granger, Robert B. Hall, J. Morrison Harris, Thom 
Hotiman, Holloway, Thomas R. Horton, 
Hughston, Kelsey, Knapp, Knowlton, Knox, Lindley, 
Humphrey Marshall, Matteson, McCarty, MeMullin, Mea 
cham, Morgan, Murray, Norton, Andrew Oliver, Paine, 
Parker, Pelton, Pennington, Pike, Pringle. Puryear, Quit- 
man, Reade, Ready, Sage, Sapp, Seward, Simmons, Sneed, 
Swope, Thurston, Trippe, ‘Tyson, Underwood, Valk, 
Wade, Waldron, Walker, Warner, Cadwalader C. Wash- 
burne, Israel W ashburn, Watson, Whitney, Winslow, 
Wood, Woodworth, and Zollicotfer—4. 

NAYS—Messrs. Allen, Barclay, Boyce, Burnett, James 
H. Campbell, John P. Campbell, Carlile, Caruthers, Wil 
liamson R. W. Cobb, Coltax, Crawford, Davidson, Henry 
Winter Davis, Day, Denver, Elliott, Emrie, Faulkner, 
Augustus Hall, Harlan, Haven, Herbert, Houston, George 
W. Jones, Keitt, Kelly, Kennett, Kidwell, Knight, Kunkel, 


Barbour, Bell, Henry 


| Lake, Lumpkin, Maxwell, Millson, Millward, Moore, Mott, 
Rutiin, | 


Nichols, Orr, Peck, Pettit, Phelps, Porter, Ritchie, 
Sabin, Scott, Shorter, Samuel A. Smith, Spinner, Stanton, 
Talbott, Vail, Ellihu B. Washburne, Welch, 


So the resolution was laid upon the table. 
Pending the above call, 


Mr. BARKSDALE said: Mr. 


last, I have not deemed it proper to cast any vote. 


1 shall not vote now, nor until the expiration 


of the period mentioned. 


i} 
Mr. CLAWSON stated that Mr. Ropsins had | 


paired off with Mr. Letcner for one week. 
Mr. DAVIDSON stated that his colleague, 


1 am satisfied that if we | 


and in pursuance of previous notice, 


| gress, 


Speaker, I | 
paired off generally with Mr. Leirer, from the || 
| 20th of last until the 10th of the present month. || 
| Although I have been in my seat since Thursday || 
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Mr. SNEED stated that his colleague, Mr. 
Eruerivcr, was confined to his room by indisp O- 
sition. It was at his colleague’s request the an- 
nouncement was made 

Mr. JONES, of Tennessee, 

acue, Mr. Warkris, had 


stated that his col- 
gone home, but pre- 


vious to doing so, had paired otf with Mr. Bre 
LINGHURST, from the 3d to the 25th of last 


Yn 


Mr H ARR Is, of 


' 
learue, Mr 
, ’ *. 


ted that his col- 
RicHarRpson, absent from his seat 
because of illness in his family, had paired off 
with Mr. Muintier, of New York. 

Mr. EVANS stated that he |} id paire d off with 
Mr. Wooprurr for the present we 

The question recurred on the motion 
rules be suspended and the House 
into the Committee of the Whole 
the Union. ® 

Mr. MACE. 
souri [Mr 


lilinois, sta 


‘ k. 
hat the 
1tse if 


on the State of 


re solve 


I hope leman from Mis- 
. Puecrs] will withdraw his motion to 
go into committee until I present the 
and the constitution of the State of Kansas. 

Mr. PHELPS. I cannot do so. If I yield 
for one gentleman, I must for another, and I pre- 
fer to have the question at once taken on my 
motion. 

The question was taken; and the motion was 
disagreed to. 


} 
the gent 


memorial 


CONSTITUTION OF THE 


Mr. MACE presented the constitution of the 
State of Kansas, accompanied by a memorial; 
which were referred to the Committee on Terri- 
tories, and ordered to be print d. 

Mr. MACE. I move, inaddition, that there be 
printed for the use of members ten thousand 
extra copies of the memorial and constitution of 
the State of Kansas. 

Mr. HAVEN. ‘That motion goes, under the 
rules, to the Committee on Printing. 

The SPEAKER. It will take 


INTRODUCTION OF 
FAULKNER, by un 


STATE OF KANSAS. 


that course. 
BILLS. 
Mr. 


unimous cons 
int ne f d a 
bill to amend an act passed the 3d of March, 1819, 
entitled ** An act the sale of ce viaies 
military sites;”’ which was read a firstand second 
time, and referred to the Committee on Miltary 
Affairs. 

Mr. TYSON, by unanimous consent, and in 
pursuance of previous notice, introduced bills; 
which were read a first and second time by their 
titles, as follows, and referred to the Committee 
on Commerce: 

A bill to enlarge and complete the harbor at 
New Castle, Delaware river, Delaware; and 

A bill to enlarge and complete the harbor at 
Chester, Delaware river, Delaware. 

Mr. WALKER. .I move that the rules be 
suspended, and that a Committee of the Whole 


ent 


¢ 


authorizing 


| House be discharged from the further considera- 


tion of House bill for the relief of William M. 
F. Magraw, contractor for carrying the mails 
on route No. 8911, from Indepe nde nce, Missouri, 
to Salt Lake, in U ‘tah Territory. 


ILLINOIS CONTESTED-ELECTION CASES. 
Mr. BINGHAM. 


L rise to a question of priv- 
ilege. 


1 am unanimously instructed by the Com- 
mittee of Elections to report the following reso- 
lutions: 


Resolved, That the Hon. P. B. Fouke, who has presented 


| to this House his memorial claiming to represent the eighth 


district of the State of Illinois in the Thirty-Pourth Con- 
was not duly elected as claimed by him, and is not 
entitled to a seat in this House; and that said seat is 
vacant. 

Resolved further, That the Speaker do notify the Governor 
of Illinois that such vacancy exists ; and 

Resolved further, That the Clerk of this House be anthor- 
ized to pay out of the contingent fund of this House to P. 
B. Fouke, claiming a seat as Representative of the eighth 
congressional district of the State of [ilinois, the usual per 
diem and mileage allowed to members of Congress, com- 
puting the per diem to the date hereof only. 


Mr. ORR. Is there any written report accom- 
panying the resolutions from the committee? If 
there is a report, I desire that that may be also 
ordered to be printed. 

Mr. BINGHAM. There is no report; but I 
intend to submit one at some future day. I shall 


| only ask now that the further consideration of the 


commencing with next week for the regular ap- 


Mr. Sanpinee, had paired off with Mr. Brap- 
Propriation bills of the session. 


| resolution be postponed until to-morrow. 
If the House || snaw until the 17th instant. (| Iam also unanimously instructed by the Com- 
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. | 
mittee of Elections to report the following reso- | 
lutions: 

Resolved, That, in the matter of the memorial of L. Jay 
B. Turney, chuming to represent the ninth congressional 
diatriet in the State of Ubinots, the said ‘Tarney is noetenti- | 
thed to represent stud district; and that Samuel 8. Marshall, 
the sitting member, was duly elected and is enuded to liuld 


said seat 
Resolved, That the Clerk of this House be authorized to 


pay out of the coutingent fund of this House to L. Jay B. 
‘Turney, claiming a seat ax Representative of the ninth con 
gression distriet of the State o [linois, the usual per 
diem and mileage allowed to members of Congress, com 
puting the per diem to the date hereof only. 

[ask that the further consideration of the res- | 
olutions be postponed until to-morrow. 

Mr. JONES, of Tennessee. Why notdispose 
of them now? 

Mr. BINGHAM. Ifit be the pleasure of the 
House to pass on th@resolution at this time, | 
shall interpose no objection. 

Mr. McMULLIN. I desire to call the atten- | 
tion of the Committee of Elections, and that of 
the House, to a fact which presents itself to my 
mind. In both the cases reported, the committee 
have reported against the contestants, and atthe 
same time that the contestants should be paid 
per diem and mileage. 

I would like to have the committee accom- 
pany their resolutions with a report of the 
grounds upon which they predicate the claims of 
the contestants to the proposed compensation. | 
am aware that it has been the custom of Congress 
to allow the contestant of the seat of the sitting 
member the usual per diem and mileage of a | 
member, where there exists just cause for con- || 
testing the seat. 

Mr. BINGHAM. If the gentleman will per- | 
mit me, [ will make a statement of facts which 
will satisfy the gentleman, and answer his ques- 
tion to the entire satisfaction of the House. 

Mr. McMULLEN. 
man for that purpose. 

Mr. BINGHAM. In both of the cases upon 
which | have reported, the contestants came here 
instructed, under the great seal of the State of 
Illinois, to present to the House the constitu- || 
tional question, whether that State could add 
additional qualificauions beyond those which are 
prescribed by the Constituuion of the United 
States, for members of this House? Inasmuch, 
then, as both of those parties have appeared here 
in obedience to that command, bearing with them 
each the great seal of the State, the committee || 
came to the unanimous conclusion that they came 
here in good faith, and that, according to usage, 
they should receive their per diem and mileage. 

As discussion of this matter has opened, | will 
move, upon the suggesuon of members, that the 
House now proceed to the consideration of the 
resolutions which | have reported, and in the 
order in which they were reported, and I with- 
draw my motion to postpone their consideration. 

Mr. McMULLIN. With the explanation 
made by the gentleman from Ohio, I shall cer- 
tainly not oppose the resolution to pay the con- 
testants in these particular cases. I desire that 
they shall be aid; but I desire to say that the 
practice has become too common and frequent for 
gentlemen to contest the seats of members here 
without cause; and | take this oteasion to request 
the Committee of Elections, that hereafter they 
shall accompany their resolutions with a report 
of the grounds upon which they predicate 
the claims of the contestants to mileage and per 
diem allowance. This practice of paying con- 
testants has grown to be a very great abuse, and 
1 think the practice hasbeen abused. | will not | 
say that a gentleman who has just grounds for 
contesting a seat ought not to be paid, but | am 
unwilling that one who has no reasonable ground 
of contesting a seat shall come here and trouble 
the House, and at the same time make a specu- 
lation outof it. I shall vote for paying the con- | 
testants in these cases. 

Mr. SMITH, of Alabama. I wish to say to | 
the House that, in the case of Turney claiming 
the seat of Samuel S, Marshall, I expect to file a 
hiinority report, 

Mr. JONES, of Tennessee. I shall ask, when 
the House comes to a vote upon the resolutions in 
these two cases, that each of them shall be di- 
vided, so that a separate vote may be taken upon 
the question whether the contestant is entitled to | 
a seat, and then upon the question of paying the 
contestant. While | concur with the committee |! 


I will yield to the gentle- || 


| not come here of their own volition. 
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testant is not entitled to aseat here, I cannot con- 


cur with them that either of the contestants 
| should be paid the mileage and daily compensa- | 
tion of a member of this House. | 


I know, sir, that it has been the practice almost, 


| if not quite, universally, to pay a contestant when 


he fails to show that his right to a seat here is 


| good, as well as when he shows that it is good. 


I, myself, think that the correct and proper rule 
to be observed is, not to pay a contestant In any 
case, unless he shall succeed in establishing, to 
the satisfaction of the House, that the situng 
member is not legally entitled to the seat which 
he holds. If l understand—and I think [do—the 


| principle upon which the committee have come 


to the conclusion that the contestants in the cases 
now under consideration are not entitled to the 


|| seats respectively claimed by them, it is not upon 


the question whether they did or did not receive 
as many votes as the sitting members, but upon 


| the peculiar provisions of the constitution of the 
| State of Illinois, which virtually rendered ineli- 


gible to any office, any person who was electeda 


| judge, during the term for which he was elected 
| to such judgeship. Itis the same principle which 
| was settled by the Senate, in a contest for the seat 


of one of its members during the present session; 
and I think it was correctly settled by the Senate, 


that the Constitution of the United States pre- || 


scribed the qualifications of members of this 
House, as well as the Senate, and that a State can 
neither add to nor take from those qualifications; 
and that, when a person who is eligible to office 
according to the Constitution of the United States, 
receives a majouty of the legal votes of his con- 


| stituents and comes here, he is entitled to his seat, 


any provision of the State constitution to the con- 


| trary notwithstanding. ‘This isa very clear ques- 
| tion, and one which ought not, at least, to have 


been mistaken; and I cannot, for one, as a mem- 
ber of this House, vote to pay a contestant who 


| has contested the seat of a sitting member under 
these circumstances and upon these grounds. 


I shall therefore vote to sustain the first part of 
the report of the Committee of Elections—that 
the sitting members are entitled to their seats— 
but I shall vote against that part of the report 
which provides for the nayment, out of the con- 


| tingent fund of the House, of mileage and per | 


diem to these contestants. 

Mr. ALLEN. I desire to makea single remark 
to the House in reference to these two contests. 
These parties, as has been already stated by the 
gentleman from Ohio, [Mr. Bincuam,] who made 
the reports, do not stand here in the position in 
which ordinary contestants stand before the 
House. They do not come here with that sort 


| of case which is usually presented by those who 
| contest seats of members of this House. 


They 
come here and present their claims before this 
House, because the Executive of the State of Illi- 
nois was unable to settle the question. They did 
Sut they 
came to ask the House to settle these contro- 


| versies, which the Governor of our State, in view 


of the constitution of the State, and of the Con- 


stitution of the United States, was unable to 


settle. 

It will be recollected by the committee, and by 
the members of the House, that when the returns 
were made to the proper executive officer of the 
State, and when the board of canvassers came to 
pass upon these returns, in view of the conflict— 
as they believed—between the constitution of 
Illinois and a provision of the Constitution of the 


United States, they were unable to determine as | 


to the memberselect. That question was referred 
by the Executive of the State of Illinois to the 
House of Representatives, to be determined. 
Under these circumstances, while I should be 
opposed to encouraging contestants, while I 
should be opposed to paying out of the Treasury, 


| money to such persons, who had really no good 
| claim, I cannot withhold my vote from the reso- 


lution reported by the committee on this subject. 
The question, as I have stated, was referred by 
the highest authority of our State, to this House 
for settlement; and having been so referred, I 
conceive that it was the duty of those interested 


to follow up these cases until they were finally || 


settled. 
Mr. SAPP called for the previous question, but 
subsequently withdrew it, at the request of — 


' 


“we . . th. r io rae 
. . | 
in the first branch of their report, that the con- |) 


|| the resolution now before the House, in re} 








Mr. NORTON. [shall vote, Mr. Speaker, , 


at 
| to the contested seat of my colleacue foooes 

Cairo district (Mr. S. S. Marshall,} and als, 

for that relating to the Alton district. I do 

propose to discuss the question, tn any decree. 

length, but I will, very briefly, give the FeASONs 
why [shall vote in Support of both resolutions 
and of both branches of them. 

1 am clearly of opinion, sir, that the sity, 
member from the Cairo district [Mr. Marsha [EY 
is entitled to his seat. Lam also clearly of opiyio, i 
that Judge Trumbull would have been entitled: 7 
his seat for the Alton district, if he had not bec, [Eom 
subsequently elected to the United States Sena), 
and taken his seat in that body. It is well know 
that the contests in these cases arise out of , 
clause in the constitution of the State of Illinois. 
which provides ** that the judges of the Supreme 
and circuit courts shall not be eligible to any 
other office of public trust or profit, in thi 

| State or the United States, during the term fp; 
which they shall have been elected, nor for on 
rear thereafter.’’ In the case of Judge Tryp. 
bull, he had resigned his office as a judge mor 
than a year prior to the time when he was elected 
| a member of this House. In the case of Judge 
| Marshall he had, as [ understand, resigned his 
| office only a few months prior to the time whe, 
he was elected. This in my judgment created, 
broad distinction between those two cases. Tp 
constitution of the State of Hlinois provides that 
| no person shall be eligible to a seat on this floor 
during the term of his judicial office, or fora year 
afterwards. Judge Trumbull had terminated his 
terma year priorto his election to the House, and 
was therefore entitled to his seat, even if effec 
| were to be given to the provision to which I have 
alluded. Nosuch saving clause exists in the cas 
| of Judge Marshall. But as far as my own opin. 
| ions are concerned, | care nothing about this dis- 
tinctionat all. [hold that the Constitution of the 
| United States alone can be taken into considera- 
tion in judging of these two cases. I hold that 
(| the constitution of the State of Hlinois can 
| neither add to nor subtract from the qualifica- 
| tions imposed upon members of this House under 
| the Constitution of the United States. 

Looking, therefore, to the Constitution of the 
United States alone, as my guide, I can come to 

|} but one conclusion, and that is, that both my 
| colleague, the sitting member from the Cairo dis- 
trict, [Judge Marshall,} and Judge Trumbull— 

| had he not been elected to the United States Senate 

—were entitled to their seats. I have no difi- 

culty, therefore, on that point, and I will vot 

cheerfully for the resolutions declaring the sitting 
| member from the Cairo district entitled to his 
seat, and declaring the seat for the Alton district 
vacant, 

Now, sir, in regard to the second branch of 
this question. I hold in the first place that the 
Governor of the State of Illinois ought to have 
given certificates to these persons receiving the 
largest number of votes, [Judges Marshall and 
| 'Trumbull.] [hold that he had no right—whatever 

may have been his construction of the constitu- 
tion of Illinois, whatever may have been his views 
as a private individual, or as a Governor—to go 
beyond or behind the returns furnished to the 
Secretary of State. He had no right to enter on 
the question whether either of these individuals, 
| who had the highest number of votes, held any 
| other office under the State. I hold that he had 
| no cognizance of the question whether either of 
_these persons was a judge of the State of Illi- 
| nois, or had not vacated such office more than a 
year. He had no more right to go into that ques- 
| tioa, than he would have to investigate the ques 
| tion whether the sitting member here is an alien, 
| or under age, or was laboring under ineligibility 
| of any other character; and the mere fact that 
the judgeship may be evidenced here, or else- 
where, by record proof, is no reason why the 
Governor of Illinois should refuse to give a cer- 
| tificate of election to the person having a majority 
of votes. 

Now, sir, what did he do? You will understand, 
| sir, that in giving my opinion as to what was the 
| duty of the Governor of the State of Illinois, l 
do not propose to call in question the integrity 
|| of his acts or the correctness of his motives. 
|| suppose he acted in accordance with what he 
‘deemed his duty. But, in my judgment, these 
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eontlemen were entitled to certificates of election, 
yingeach received a plurality of votes. But what 
4 the Governor see fit to do? He saw fit to re 

> a to each and all of the persons voted for in 

bo ) of the districts, a ceruficate of election; and 
hed instead a proclamation, stating the 

aber of votes which each had, and setting forth 


she constitutions ilprov islon in que Stion and ste ating 
aiso that the person claiming a seat for the Cairo 
district and Judge Trumbull, had both held the 


office of judge within the period interdicted by 
that provision; r fusing to decide the question him- 
ecif and submitting it to this House. Now what 
could gentiemen do? None of them hada 
certificate. ‘This House, very properly, | think, 
eave to my colleague {Mr. Marshall]—the per- 
son having the highest number of votes—a seat 
on this floor during the pendency of the contest. 

dut the Governor of the State of Illinois havin: o 
expre ssly refused to rive a certificate to any ot 
the claimants, having merely issued a proclama- 
tion stating the number of votes receive ‘d by each; 
stating also the provisions of the constitution of 
the State of Illinois thereupon, expressly turning 
over the decision of this question to this House, 
and leaving Messrs. Fouke and Turney to con- 
test the seats for their re spec tive distric ts, the y 
have, in my opinion, an hone st claim to their per 
diem and traveling expenses. 

Mr. SNEED. If the gentleman from Illinois 
will allow me to ask him a question, I desire to 
know what popular mi ajority the Sitting mem- 


those 


bers received over the contestants in these cases? 


What was the popular vote? 

Mr. ORR. i can give the information sought 
for by the gentleman from Tennessee, if the gen- 
tleman from Ilimois will allow me. Judge Trum- 
bull received seven thousand nine hundred and 
seventeen votes. Mr. Fouke, his contestant, re- 
ceived five thousand three hundred and six votes. 
Judge Marshall received eight thousand four hun- 
dred and ninety-seveh votes, and Mr. Turney, 
his contestant, received two thousand nine hun- 


dred and twelve, and Mr. Barbour received two | 


thousand one hundred and twenty-six votes. 

Mr. SNEED. Then I understand that the 
sitting member, in one case, received some two 
thousand six hundred majority over the contest- 
ant, and the other sitting member received a ma- 
jority of some six thousand over his contestant, 
and yet each of them wants the House to pay 
them their pe r diem and mileage. 

Mr. NORTON. 
has been called to the fact which the gentleman 
from South Carolina has developed, because I am 
willing to concede to those who oppose this res- 
lution for paying to the contestants In these cases 
their per diem and mileage, all that can be made 
out of the large plurality which the sitting mem- 
bers received over the contestants. 
be allowed just here to repeat, as I have already 


lam glad that my attention | 


And 1 may | 


said, that so far as the claims of both contestants | 


to seats upon this floor are concerned, I am sat- 
isfied that they are entirely nugatory. I wae sat- 
isfied that neither of them were regularly elected 
to seats in this House, and my argument in favor 
of their being paid their per diem and mileage is 
predicated upon no such ground. And I go fur- 
ther: If the Governor of Illinois had proceede od, 
as inmy judgment he ought to have proceed: d 


in the case, the contestants would have come here 


entirely upon their own responsibility, and with 


far less equitable claims for their per diem and | 


mileage. But, when under the great seal of the 


State of Illinois, and under the ‘authority of the | 


Governor of that State, the question, as to which 
of the members in these two districts were enti- 
tled to the seats was expressly referred to this 


House to decide, involving as it does the con- | 
Struction of a wr imports unt provision of the | 


constitution of the State of Illinois, then I say, 


these gentlemen were authorized to come here as | 


contestants, and being so authorized, are entitled 
to receive their per diem and mileage. The ques- 


pends 
they were justified, under the Governor’s procla- 
mation, in comimg here as contestan ‘8; and upon 
that point m own convictions are clear. 

Mr. FAULKNER. Will the gentleman from 
llinois permit me to ask him a question? Sup- 
— it had been determined that Judges Trum- 
ull and Marshall were not eligible to seats inthis 


entirely upon the other question whether || 


| floor, 


| want the seat; 


receive a a minority of the leval vote Ss, coul id pon 
any principle maintain their rights to seats on this 
under that election? 


Mt. NORTON. If the gentleman wants to 
know my opinion upon that subject, | will give it. 
I have very rreat doubts whether they would b 
so entitled. But the opinion is maintained, and 
the contestants so h vid, that unde r the constitu- 
tion of the State of Illinois, if Judge Trumbull 
were not entitled to the Seal, the contestant, Mr 
KFouke, would be entitled to it. And if Judge 
Marshall was not entitled to his seat, his contest- 
ant, Mr. Turney, would be entitled to it. This 


seems evidently to be the opinion of 

The constitution of Illinois not only 
thatany person holding the office of judge shall be 
ineligible to hold any under the State 
or the United States, but it further provides that 
all votes given for “‘either of them for any office, 
either by the General Assembly or the 
shall be void;’’ and upon this ground it has been 
held, and very generally, ] apprehend, that if the 
constitution of Lllinois were declared valid in this 
regard, and if, under it, Judges Trumbull and 
Marshal! were found ineligible, in that case the 
contestants would be entitled to their seats. This 
opinion is based upon the idea that the votes for 
Trumbull and Marshall, being void, should not be 
counted atall. Upon this construction, however, 
I confess I have great doubts. 

Now, sir, it is well known 
tion has 


the Governor. 
prov ides 


othe r office 


] 
weopie 
people, 


that this same ques- 
arisen in the Senate, in regard to the 
right of Judge Trumbull to a seat in that body, 
and has given rise to a very and learned 
discussion there. Itis also known that such pro- 
visions existin the constitutions of several of the 
States of the Union, so that it is a matter of very 
grave importance that this question should be 
decided, and decided ri ightly. 

Mr. SNEED. As this matter is giving rise to 
some discussion, I desire to know if one of these 
contestants has not often stated that he did not 
that he would not accept it if the 
House should offer it to him; that he came here 
merely to have the principle settled? 

Mr. NORTON. It is very likely. Ido not 
know. To which of the contestants does the 
gentleman allude? 

Mr. SNEED. 


able 


To the gentleman contesting 


| the seat of Judge Trumbull. 


Mr. NORTON. Iam not aware of it, if he 
| has. 
Mr. WATSON. I will state that I have heard 


the other contestant make that statement. 

Mr. NORTON. It may be thatthey have, but 
it doesnot matter whether they have or not. If 
they have come here to contest, under the proc- 
lamation of the Governor of Illinois, and upona 
great constitutional question—if they felt that, 
under a fair construction of the constitution of 
Illinois, they had a legal right to seats upon this 
floor, is it any reason for opposing the proposi- 
tion to pay them that they did not receive a 
majority of votes? 

Mr. SNEED. If the gentleman puts the ques- 
tion to me, I will say, that when a gentleman 
comes here, honestly believing that he has re- 


| ceived a majority of the popular vote, and that 
he will faithfully represent his constituency by 


taking a seat here, | can give him per diem and 
mileace ; but [ cannot, whe utever may be the 
opinion of others, give mileage to a man who 
comes here confessedly with a minority of the 
popular vote, and asks to misrepresent a constit- 
uency. 

Mr. NORTON. So far as this case is con- 
cerned, I will state, that I differ entirely on all 
political questions with the gentleman who claims 
the seat from the Alton district. He belongs to 


| the present Administration—body and soul —an 
| Administration with which [ have no sympathy; 


I other. 


but Lam willing to do him justic e. 
Now, the gentleman from Tennessee says that 


| if these ge sntle »men believed honestly that the y had 
tion, whether they are entitled to their pay, de- || 


a majority of the votes, he would vote to give | 


them their pay. They do not pretend that they 
had a majority of the votes; but that they are 
entitled to seats under the provisions of the con- 
stitution of the State of Illinois, in connection 
with the Constitution of the United States. If 


they would be entitled to pay in the one case, it 


certainly seems to me that they would be in the | 


The question was agraveone. They had 


ouse, is it his opinion that tne contestants wno | no other way to have it settled than by coming 
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here. The quection now is, shall we pay the ex- 
penses which they were necessarily at? As have 
said before, this point rests solely, in my judg- 


ment, upon the fact that there were sufficient rea- 


sons to justify them in contesting the seats con- 
cerned. A creat constitution il question was pre- 

nted in their persons. [It was sent here by the 
Governor of Illinois to be decided by this House. 
W re ive to decide it. The Governor refuses to 
do 1 ne question having been referred to us 

- our decision, lam of opinien that the contest- 
ants were right in coming here , and, having done 
so, they are fairly entitled to per di mand mileage. 

Mr. ORR. Ordin: irily, Mr. Speaker, I should 
require a contestant to make out a pretty clear 
case before 1 would favor : 


a proposiuon to pay 
him perdiem and mileage. The particular cases 
before us, and which we are called on to decide, 
are, I think, the very strongest ever ae 
for the consideration of members since I have had 
the honor of occu; pying a seat upon thi 8 ioe. 

The words of the constitution of Illinois are as 
follows: 

“The judges of the supreme and circuit courts shall not 
be eligible to any other office of public trust or profit in 
this State or the United States during the term for which 
they are elected, nor tor one year thereafter; all votes for 
either of them for any elective office (except that of judge 
of the supreme or cirenit court) givea by the General As- 
sembly or the people shall be void.” 

So, if that clause of the constitution of Illinois 
isv , abe: then the votes cast for Trumbull and 
Marshall were void, and, as a matter of course, 
the persons receiving the next highest number of 
votes were the ones entitled to the certificates. 
But the Governor, in this particular case, con- 
ceived the question was an important constitu- 
tional question, and refused to decide it. By the 
very terms of his proclamation, he sent the four 


| of these parties to the Elouse of Representatives. 


Neither of the four received at the hands of the 
Governor a certificate, but simply a statement 
of the facts. The following is the conclusion of 


the Governor’s proclamation: 


** In reference to the two last-mentioned districts an im- 
portant question arises as to which of the persons voted 
tor is entitled to the office ; and as the House of Represent- 


|} ativesis the sole judge of the qualification of its members, 


I will refrain froma decision of the question, but have 
given the parties certificates stating all the facts of the 
caze.”? 

The Governor did not undertake to decide the 
question. He gave to the parties only a state- 
ment of the facts. It was therefore absolutely 
necessary that the four gentlemen should come 
here for the purpose of having the question de- 
cided. There would have been less equity and 
justice in their demand, if the Governor had 
decided one way orthe other. He did not decide 
for Trumbull and Marshall; he refused certifi- 
cates, and sent the parties here with mere state- 
ments of facts. Under these circumstances will 
the House pay per diem anu mileage to these 
gentlemen, against whom it has decided? The 
cases are clearer than any | have seen presented 
during my term of service here. 1 think the res- 
olutions ought to pass. 

Mr. CARLILE. “Mr. Speaker, I desire to 
submit a remark by way of explanation of the 


| vote I design giving on the resolutions now before 


| the constitution of that State. 





the House. Itis claimed that this body shall 
pay the contestants per diem and mileage because 
of the incompetency or otherwise of the Execu- 
tive of Illinois to determine as to 4 provision in 
It has been said 
that there is presented a question of great diffi- 
culty. To my mind the question is one of the 
clearest which has ever been presented toit. The 
constitution of Illinois of courre speaks of the 
officers of that State; and under the provision of 
that instrument which has been read, any one 
elected as judge would be rendered ineligible toany 
office in that State. 

Mr. NORTON. It speaks of officers of the 
State, but it also speaks of officers of the United 
States partic ularly and by name. 

Mr. CARLILE. If the people of Illinois, 
through their Executive, refer the determination 
of a provision of the constitution of that State to 
this House, then the expense attendant on that 
determination ought to be defrayed by Llinois, and 
not by the House of Representatives. For one, 
I should consider it bad polic y for my State to 
refer io this House the determination of any pro- 
vision in her constitution; but if it is necessary 
that there shall be a construction placed on the 


im fon J 


a cence eee 


. 
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provision of the constitution of Illineis which is 


| 


referred to, then that State ought to defray the || 
expenses incurred in obtaining that construcuion, | 
I demand the yeas and nays on the resolutions. | 


This paying money out of the Treasury of the 
United States to gentlemen who come here to con- 
test the seats of members on this floor is but an 
encouragement and premium to contest. W hile 
the contestant has none of the responsibility, he 
receives all the emoluments of the sitting member, 

Mr. HARRIS, of Illinois. 1 wish to occupy 
a few moments of the time of the House; but in 
conformity to the wishes of my friend from South 
Carolina, {Mr. Kerrr,] who has the floor to-day 
in the Committee of the Whole on the state of 
the Union, and wishes to address the House this 
morning, | will, if such is the will of the House, 
propose to pass over this matter for to-day. If 
not, | desire to occupy a few moments upon this 
subject. 

Th SPEAKER. It is inorderfor the gentle- 
man to move to suspend the rules, and that the 
Hiouse resolve itself into the Committee of the 
W hole on the state of the Union. 

Mr. ALLEN. Then I make that motion. 

Mr. HOUSTON. In ease the House goes into 
committee now, will not this matter come up to- 
morrow as unfinished business? 

The SPEAKER. Itisa question of privilege, 
and will supersede all other business. 

Mr. PHELPS. Before the motion is put I 
desire to move that all debate upon the amend- 
ments of the Senate to the deficiency bill shall 
cease at one o’clock, on Wednesday next. 

The motion was agreed to. 

Mr. PHELPS moved to reconsider the vote by 
which the motion was agreed to, and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

The question was then put upon Mr. Hararts’s 
motion; and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Stanton in the chair.) 


DEFICIENCY BILL. 

The CHAIRMAN stated that the committee, 
when last in session, had under consideration the 
nincteenth amendment of the Senate to the bill of 
the House making appropriations to supply defi- 
ciencies in the appropriations for the service of 
the fiscal year ending the 30th of June, 1856. 

Mr. KEITT, who was entitled to the floor, 
addressed the committee for one hour upon the 
general politics of the country. His speech is 
-withheld for revision, and will be published in the 
Appendix. 

Mr. MILLSON. The ravages of the terrible 
epidemic which last summer desolated the city of 
Norfolk, must be still within the recollection of 
every member of this House. Its virulence was 
so great, and its malignity so extraordinary— 
sweeping away thousands of our most useful and 
valuable citizens, that it is not strange that there 
should be a natural anxiety on the part of the 
citizens of that town to adopt every possible 
method of preventing its recurrence. ‘The au- 
thorities of the place have, therefore, adopted 
those sanitary measures which experience has 
shown to be necessary. They have called on 
the owners of property to remove every existing 


nuisance,and to adopt every precaution by which | 


the return of this pestilence can be avoided. 

The board of health of the city of Norfolk 
have addressed a communication to the superinten- 
dent of the new custom-house now in process of 
construction, I trust the committee will perceive 
by this time, that what Lam about to say relates 
to one of the Senate’s amendments to the bill un- 
der consideration, I did notindicate my purpose 


to speak to the bill under consideration at the out- | 


set, for fear that so extraordinary an occurrence 

might be declared to be out of order. The com- 

munication addressed by the board of health is 
in these words: 

Orricr or Boarp or Hearn, January 26, 1856. 

Ata meeting of the Board of Health it was ordered that 


& sunken place on the lot upon which the new custom house | 


is being erected, be filled up and graded, so as to preveat 
the lodgment and stagnation of water thereon, and that the 
work hereby required to be done be completed before the 


first of March next. 
THOMAS G. BROUGHTON, 


Secretary of Board of Health. | 


Joun H. Sate, Superintendent of the New Custom-House, 
Norfolk, Virginia, 


it 


ONGRESSIONAL GL 


This communication was sent to the Secretary 
of the Treasury, who communicated it to the 
Senate, which body, among other amendments 
to the deficiency bill, adopted the following: 


For filling up and grading the grounds belonging to the || 


custom-house building, Norfolk, Virginia, 21,000. 


Now, sir, | was very much surprised to see 
that the Committee of Ways and Means in the 
House had recommended a non-concurrence in 
this amendment. It seemed to me strange that 


" 
i] 
! 


| 


\| 
| 


when hundreds, thousands, and millions of dollars || 


were squandered for almost entirely unnecessary 


purposes, this inconsiderable appropriation of 
$1,000 should be reported against—an appropria- 
tion not merely for a work of justice, but one of 
humanity and merey. Now,[ know—lam aware 


not apprised of the necessity there is for this ap- 
propriation. 


i es tit nant : atlantic > . ; ; $ 
floor fora moment I will call the attention of the |) reservoirs, and other works, and their capacity of reservar 


committee to the amendment of the Senate to the || and discharge. 


deficiency bill. It is in the following words: 
For filling np and grading the grounds belonging to the 
custom-house, Norfolk, Virginia, $1,000. 


supposition that the committee came to its con. 
clusion only from the want of full information, 
Mr. ZOLLICOFFER obtained the floor, by, 
yielded it to 
Mr. COX, who moved that the committee rise 
The motion was agreed to. ‘ 
So the committee rose; and the Speaker hayine 


| resumed the chair, the Chairman reported that the 
| Committee of the Whole on the state of the Un; 


: aa n 
had, according to order, had the Union generally 
under consideration, and particularly the amend. 
ments of the Senate to the deficiency bill, and haq 










| come to no resolution thereon. 


WASHINGTON AQUEDUCT. 
Mr. PRINGLE offered the following resolution; 


muy j y || which was read, considered, and agreed to: 
that the Committee of Ways and Means were | . 


Resolved, That the Secretary of War be requested to re. 


| portto Congress at the earliest day practicable, astatement in 
| detail of the plan which has been adopted for the Washingioy 
Mr. PHELPS. If the gentleman will yield the |} 


aqueduct for supplying the city with water, showing firs 
the dimensions of the conduit, receiving and distributins 


If. The contemplated daily supply required for the Goy. 
ernment buildings, aid also tor private buildings and other 


|| purposes. 


The Committee of Ways and Means, through || 
their chairman, recommend that the House non- | 


coneur in that amendment. 
submitted to us at the time, the committee acted 
upon that amendment. It was considered that if 
the appropriation asked for was necessary at all, 


it should goin the regular annual appropriation | 


bill, instead of being considered as a deficiency. 
With that view of the case the Committee of 
Ways and Means recommended a non-concur- 
rence inthe Senate’s amendment. Since this deci- 
sion of the committee the attention of its members 
has been called to the objects for which this appro- 
priation was designed. Itis found that the appro- 


sanitary purposes in the city of Norfolk; and I 


From the papers | 


I1f. An estimate of the entire cost of the work, including 
engineering, land and damages, agencies and law expenses, 
grading, culverts, bridges, dams, reservoirs, conduits, main 
and distvibuting pipes, hydrants, stop cocks, &c., and aj} 
other works, dividing the line of the conduit in sections of 


| about one mile each. 


Giving a detailed statement of all the estimated quantities 
and pieces—ior excavation of common earth, hard pan, 
indurated earth, quick sand, rock in open cuttings and in 


| tunnels; for embankment, back filling and puddiing; for 


masonry of cut stone or hammer dressed, of rubble, con- 
erete, and brick masonry; and the estimated amount and 


|| prices of all other pieces of work, and also the cost of 


engineering aud superintendence, and, in a separate item, a 


| contingent sum to provide for all untoreseen expenses. 


| for building materials, tor tools, for furniture, for wagons, 
| carts and cars, for boats and machinery, for powder, fuse, 
priation is not only for grading the lot, but for | 


am satisfied that if a quorum of the committee | 


had been present at the time it would have re- 
viewed its decision. Iwill inform the gentlemen 
that while [ may represent the Committee of 
Ways and Means in reporting to the Committee 


sion to which that Committee has arrived, yet I 
reserve to myself a right as an individual mem- 


IV. A statement in detail of the present expenditure for 


engineering, for law expenses, for land and land daniages, 


fuel, &c.; for materials used in construction, for labor, 
for subsistence of men and teams, and all other items of 
expense ; stating each separately, and separating the pay- 
ments made to contractors, 

V. A statement of all contraets made, showing the na- 


|; ture of each contract, its estimated amount, the estimated 
| quantity, and price of each item provided for, and the time 


when each of such contracts are to be completed ; and also 


rb # <e : Saas ~ || When the entire work, with timely appropriations by Con- 
of the Whole on the state of the Union the deci- |! 


gress,can be fully completed and brought into general use. 
VI. Any other information which may be necessary to 


| furnish Congress with full detailed information in every 


ber of the committee to pursue that course I be- | 


lieve richt and just. From the information which 


I have, i will give the amendment my cordial |) 


support. 


i . si > | 
Mr. MILLSON. I am glad to hear it. I shall | 
occupy the attention of the committee but a mo- | 


ment longer to say that it is obviously necessary 
and proper that this appropriation should be 
made here, and not in the civil and diplomatic 
appropriation bill. If it be delayed until the 
passage of the latter bill, it will be too late. The 
summer will be upon us. This work must be 
done; and if it were not done by the Congress of 
the United States, I undertake to say that the hack 


drivers of the cityof Washington would themselves | 
y. This generous body of || 
men, which contributed $700 to relieve the distress | 
of the people of Norfolk, would rebuke the parsi- | 
mony of Congress by contributing this sum of | 


contribute the money. 


money themselves—that is, if such parsimony 
could be charged to Congress. 


acted under a misapprehension; that it had re- 


commended a non-concurrence in the Senate’s | 


amendment because of the want of information 


of the reasons for which it was asked; for 1 can- | 


not believe, when it is recollected that the people 


represented by the gentlemen here—the people of | 
the whole country—during the last season, con- | 
tributed freely and generously hundreds of thou- | 
sands of dollars to relieve the suffering sick of | 


Norfolk—that gentlemen here would higgle about 


ance in that city. I cannot believe it. 


, 


the people of the United States. 


I was confident | 
that the Committee of Ways and Means had | Resolved Y ) 

|| to inquire into the expediency of establishing a port of de- 
| livery at Columbus, Kentucky. 


branch of the said work. 


MESSAGE FROM THE PRESIDENT. 
A message was received from the President of 


| the United States, by Mr. Sipney Wess Ter, his 


Secretary, informing the House that he had ap- 
proved and signed bills of the following titles: 
An act making appropriations for the payment 
of invalid and other pensions of the United States, 
for the year ending June 30, 1857; 
An act to constitute the cities of Hannibal, 
Missouri, and Peoria, Illinois, ports of delivery; 
Jointresolution for enlarging the custom-house, 


i otiice, and court-house, at Buffalo, New 





pled; it was unprecedented; and I take this occa- | 
sion to say that the outpourings of the people of || 
every section of the Union—in the North, in the | 


South, in the East and in the West—have bound 


to them the people whom I represent by ties of | 
affection and gratitude more strong than hooks of || 


steel. 
1 am glad to find that | was not wrong in my 


York; and 

- An act making appropriations for restoring and 
maintaining the peaceable disposition of the In- 
dian tribes on the Pacific, and for other purposes. 


PORT OF DELIVERY. 
Mr. BURNETT offered the following resolu- 


| tion; which was read and adopted: 


Resolved, That the Committee on Commerce be instructed 


Mr. B. also presented resolutions of the Legis- 
lature of Kentucky, in reference to the tobacco 
interest; which were referred to the Committee 
on Foreign Relations, and ordered to be printed. 


SLOOP OF WAR ALBANY. 
On motion by Mr. BENSON, Senate bill for 


| the relief of the widows and orphans of officers, 


dao oe . ut) seamen, and marines of the United States sloop 
a pitiful appropriation of $1,000 to abate a nuis- || 


We all || 


recollect with gratitude the hearty liberality of | 


of war Albany, and for other purposes, was taken 


| from the Speaker’s table, read a first and second 


It || time, and referred to the Committee on Naval 
was unexam- |! 


Affairs. 
PAY OF MECHANICS AT NAVY-YARDS, ETC: 
Mr. MILLWARD, by unanimous consent, 


and in pursuance of previous notice, introduced 


] 
| 
u 


a bill to regulate the pay of mechanics and labor- 


ers at the United States navy-yards and naval 
stations; which was read a first and second time, 
and referred to the Committee on Naval Affairs 
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